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CORRESPONDENCE.

those of the present Chief justice of the Supreme
Court. whomn he goes out of his way often to be-
8patter with fulsome adulation. His pages too, are
full Of turgid involved periods, wearisome redund-
ancy and badly constructed sentences. In fact

i.8 composition is far worse than his ideas, which
to do him justice are in many branches of the sub-
iect, in rny opinion, very clear and correct; and, not-
Wlith-standianj, the serious and nurnerous faults in the
Wvork, there can be no doubt that its arguments are
Often coYcýt and corivincing and its conclusions
Sound. Tat Mr. Travis has flot only written from
the -standpDiit of a Federalist in the s-nse in which
Mr. Justice Lioranger uses that term, but that he
has alsi writte i as am a Ivjcate for m-aintaining the
P3ararn),it p.vm-r of the DDminion Parliarnent as
against the power of the Provincial Parliameat mnust

bequite clear to any impartial reader of his book.
To be a *good, j udge a mani, who beingr a Tory

or Grit but yeîterdoay, and notwithstandinig his
lelevation to the bench, stiil feeling strong, sympathy
Wîith one or otiier of those grett pirties, mnit
Sink his party sympathies entireiy, and mus't be
ab)le to daziie bet\veeri man and man or betwe
Province and Dominion, entirely unaffected by his
formner feecli i,; -i asciat1oxis, and so with the
a'uthor w.Ao uuilcrtaies to give th-- public the pro-
Per interpretatidn of so ail-important a statute as
the One b-fare us3. As for myseif I amn confideat
thaIt Wliat fiilows, waether it shahl be sonnd or un-
8Ound re.asoning,, whether the conclusions at which

I ave arrivej are correct or erroneous, wiii at ail
e"ents be far fro n any poiitical bias and the resuit
Of the bani co isidcrations which my poor powers
are Cap able of.

The realers of the LAW JOURNAL need not be
afraid that 1 arn going to write a book on this sub-
jeet. My ile, is mereiy to discnss briefly a fcw

ofthe queitiomsI- that have corna up, not in any
8cientific or set order, but jnst as they occur, or as I
rs3Y hive th, presuniption ta think 1 cmi throw

8ore light upori thern. For example :take the
tnIh.ddblteîl probiemn of the proper limitations of

theutrisdjctjori of the respective Parliaments upon
1bJects excepted out of a larger class of subjects.

"Marriage " is a subject assigned to the Dominion.
"The solemnization of marniage in the Province "

18 asigned to the Province. Mn. Travis contends
th8ýt the D 3inion can make a general law respect-
il' f1arrag-, which wouid affect the solemnizatiofi

r43riag in every Province, and that thereaften
t11 Provincial Legisiature could legisiate 50 as to
reeea1 the Dominion law on the subject. This is
"il ins8tance of his excessive zeai for the mainten-

alc O he prmutowrof the Dominion and
illthi inmyopiionheis lealywrong. hr

is a clear pninciple by which this question can be
decided and I wiIl state it a little further on.

The subjects of - Property and Civil rights in
the Province " are assigned exclusively to the
Provincial Legislature, but - Banknuptcy and In-
solvency," "lCopyrights,""l Patents of Invention,"
"The regulatiori of trade and commerce,"
"Weights and Measures " and other subjects

which are alI branches or sub-classes of the general
snbject of"I Property and Civil rights *'are assigned
exclusively to the Dominion.

The Dominion Parliament can undoubtedly
legisiate effectually on ail these sub-classes and its
jurisdiction occupies their whoie territony, s0 to
speak, and the local Legisiature cannot in any
rn inner tre ich upon then,

These twvo examnpies will suffice to illustrate my
principle. which is this, that wheri a general subject
is given to either Legisiatune, and an exception or
sub-class is t ikeri out of it and given to the other
Le,'islature, the ;zuthority of the latter is supreme
and excluiive within that excepted class There-
fore the Do):ninioni cari in no wvay legisiate to affect
the solemaiz-itioa of inarriage in any Province. A
portion of territory is as it were fenced off and the
Do)minion, wlilst it may roa.n unchallenged over
the rest of the territory, must not encroach on this
in any way whateven.

"Minriage alid Divorce"I are thernselves parts
of the larger clia-m of - Civil Rights in the Province"
aid so the Provincial Legislature must be careful
not to trench upon thein in any way.

"lThe crirniaal, iaw except the constitution of
Courts of criminal jurisdiction," is assigned to the
Dominion, and SO Lthe cotistitution of such Courts
is a snbject witliin the absolute control of the
Province, and no matfer how much the Dominion
may legisiate upon cri[ninal law and criminal pro-
ceclure, it is powerîess to enact one word which
shahl affect the coastitution of the Courts. By
legîslating, on B tnknuptcy and Insolvericy or In-
terest or Patents, the Dominion necessarîly legis-
lates nespecting property and civil rights in the
Province, but that does not matter, the former
b2ing exceptions carved ont of the general subject
of propenty and civil rights.

If this principie is applied to the determination
of other ,points similarly arising, i think it will
be fonnd to furnish a safe rule and one which is
consistent with what our friend Mr. Travis is
pieased to refer to so frequently as the "4well-
decided cases." I hope to be able in future nurn-
bers to point out some of the statutes of the
respective Parliarnents which in my opinion are
ultra vires and to give my reasons for so thinking.

Winnipeg. GEoRGE PATTERSON.
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