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as an assignment by bill of sale or as a mere lex loc or lexfori? Cave, J., in decidifl$
pledge. "If the former, the whole and en- sayS :-" The provision regulates and Nwa5 in'
tire property would pass, and as a consequence tended to regulate the transfer of interest '
the liability to freight would be transferred to land, and unless there is compliance with" the
the defendants ; . . . if the latter took the 1provision the grantee takes no legal e steate Y.
security of a contract by which ' the l)roperty the grant quite irrespective of whether he i
pass. d ' to them, they cannot take the good seeking to enforce the dlaim in a court Ofjus
and relect the bad. On the other hand, if the tice or flot. I cannot doubt that the prOv"'
contract, although carried out by the indorse- sion is therefore a part of the lex briadOt
ment of the bill of .lading, remained merely of the lexfori . . . There is no proPOst 0X
a pledge, 1 think it clear that " the property " of law to be found, so far as I knoW, r lfl
as expressed by the Act, did flot pass, for by book to the contrary. Leroux v. BrüWXi
these words 1 understand the whole and en- C. P>. 8oi, turns on the provisions of the Sta'

200

RECENT ENGLISH I>ECISIONS.

REGENT ENGLISH DE GISIONS. tire legal prOperty, and flot merely the îînit
interest which is transferred by the cofltrac

The May number of the Law Reports con- of pledge." *And after referring to the cases
sis 0fîOQ. . D 33-47; P D.21-01 on the subject, especially Glyn, kil/s 15'Co

and 22 Ch. D. 675-842. v. East and West India Docks Go. L. 1.
In the first of these there are flot many Q. B. D. 48o, and Lickbarr-owý v. Afaso1l1

cases having any direct application here. S. L C. 7th ed. 756, he arrives at the c00l
Burickv. ewel, . 33, oweerto se heclusion that as between the immediate Parties

words of the learned judge who decided it, teitninms rviadi h rsn
&Lraises a difficuit and important question as to case he held, upon the facts, that the parties
the effect of the Bis of Lading Act, Imp. 18- did flot intend anything more than a pledge.
l 9 Vict. c. i 1 1, (R. S. O. c. i 16, Sect. 5), flUiLn N OTATCRIFCT FSREO

transferring liability to freight from the ship- The next case requiring notice is Rieh'lrds
pers to the indorsee of a bill of lading. v. May, P. 400. There A. contracteâ to

BIL F LADING--PLEIDGEE-R. S. 0. C. 11, s. 5. build a house for B., and the 4 th clause O
In this case Field, J., decides that the shîjj- the contract provided that ail extras or addi

per of goods does flot, by simply indorsing the tions, paymient for which the contractor shOlUî
bill of lading and delivering it to the indorsee beoml e entiled tor unodero the sadcndtOl 5'by way of security for money advanced byhudb ado hlwdfra h 1 c
him, " pass the prol)erty " in the goods to which should be fixed by the surveYOrai
such indorsee so as to make him directly pointed by B. Cave, J., held that this prO
liable to the ship-owner of freight under the visionl impliedly gave power to the surveYor,
above enactment ; in other words, it s flot to determine what were extras under the Con-

correct to say that the necessary legal imphli- tract, and consequently that his certificate
cation fromn, or the effect of an indorsement awarding a certain amount to be dlue for
of a bill of lading for an advance, is that by extras was conclusive.
it the whole and entire legal property passes. LEX LOCI -LEX OI

After briefly reviewing the different modes in The next case, Adamls v. ClutterilJk, P.
which advances against deposit of goods are 403, illustrates the distinction betweefl lee
made, he said the question resolved itself into fori and tex loc. The- main question iwhether the security was intended to operate, whether the provision of the law of Ellvla~'
or by implication of law arising upon the un- that a right of shooting can only he coflveye
disputed facts did operate, in the saine way hy an instrument un(i1er seal, is part Of the


