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REAL PROPERTnY LAw REFOBm-TnE RULIE ix SnuuLLsv'S CASE.

writers in relation to pouding proceedicgs in
courts o«justice. But good sense and good
taste alike point it eut as in abuse, and while
the many disceru the abuse, we trust the few
wbe have hitherte actcd as if blind to it, will
in future discern it, and act accordingly. If
rot, t he courts must bc ievoked te maintain
the majesty of the law. Public opinion is
deeply interested in the pure administration
ot justice, and will abundantly sustain any
effort eecessary iii thf, direction we have indi-
cated ; aud the public, in the interest et the
laws et decency sud prepriety, may be coin-
pelled ere long te ask if in Canada we have
judges et such an indepeudent spirit and un-
swerving purpose as Lord I-lardwicke, Lord
flatherly, or the prescrit N ice-Chancellors,
Malins or James.

SE LECTIO NS.

RtEAL PROPERTY LAIV 1IEFORM-THE
RULE IN SHELLEY'S CASE.

The present generatien ce scarcely realise
the tact that there wa- oece a tinie wheni the
opinion et a Lord Chiet Justice epon an ah-
struse question et ceuvoyainciug law would bc
the talk of the ton-n for n'ccks. Law reforin
is now se much the ordu-r ot the da y that abo-
litions, remodeliings, and simplifications bave
long ceased te sourprise anyoue. Sinc the
days wliee an opinion et Lord Mansfield set
ail the lawyers by the cars in tîvo factions of
Shclleyites and auti-Shclleyitcs, besides draw-
ieg dean on the grcatjudge the foerce denun-
ci stions et Jueins, wbo accused humn of waetieg
te everthrow the laws et England, there bas
hippcned a grand turn of the tide. The re-
forms mnade are se many indications et the
direction in w hich the current rues. A very
fexv generatieus et lawyers have passed away
since the tendency was ahl for forra and tech-
nicality, aed "valuable torcusie inventions;"
wbctber in ceesequence of the becurnlatioris
of the previeus cycle havieg becorne iebear-
able, or fioiri ever recerrent reaction and os-
cillatiou, it is newall for cleariugtip aed cutting
doivn. Thbis is apparent both je legisiative
reforîns aed in the toue of judicial decisïons,
and the tendeecy shows te the greatest ad-
van tage le the latter.

We are geing te ceeccrn ourselves just new
with the particular section of iaw just alluded
te. " The mbl je Shelley'8 case ' "that
whe the ancestor, by any gift or cenvoyance
taises an estate of trechold, aed je the sarie
gift or cenvoyance an estate is limited either
mcdiately or imeiîdiately te, bis beirs je fée
or tail, the word ' heirs' is a word of limita-
tion et the eatate of the acoster," wbo taises

the whole fée-is one ot the first bits of law
whicb mest law students leare ; it is emieently
adapted te ho learut by rote witbout bcing
comprebended. It is, as Mr. Jeshua Williamns
peints out, ebviously et far more ancient date
than the case, temp. Elizabeth, ivith which it
is idenitifed. We do net propose te discuss
its enigin je this place, heyond pehirting eut
that it is a very natural sequenco frein the ie-
capacity of alieeating whicb attached te the
freeholder of old times. Wbee the tenant
could neither soIt cor devise, a gift to A. for
lite with remainder te bis heirs would, je prac-
tical effect, ameunt te tbe saine as a gitt te A.
in tee, or rather, a gitt te A. in tee would con-
fer neo greater treedoin on A. ; and it was net
strange that the former limitation should ho
always represected by its sborter equivalent.

As the power et allocation arose, tbe expres-
sions ceased te be syeenymeus, but je the
mecantimoe thse synonyme bad hecome a fixed
logal doctrine. Tt is perbaps tbe principal
evidence of tise inceoneionco of this teebuical
rule or doctrine (for great lawyers bave differ-
cri as te w bich et thse texo it sbould ho stylcd)
that a large volume mnay ho writtec upon it
witbout exhausting the subýject, and wviat i,
werse, witbout leaving its effeet clcarly aseer-
taieed. Now the rule îtself is as m ucli a rude
et law as the mule et the descent et real estate
ab intestalo :giveil an estateofe frehold te
the ancester, and it is a rule et law that the
saine giftteannot mnake bis Ilheirs"I pïi-c/îeaer
et thse roversion je tee. Wbere they taise by
descent, that is tantameunt te the acoster
taking the fée at once, and the powver et alien-
atien attached te au estate in tee thus enablos
the acoster te tustrate the testater's intention.
Wbother or net a particular gitt cemes witbin
the rule is a question et construction.

Baron Surrebutter, in bis stroli reund the
linîho et departod lawyers and litigants, is
made te say-" MJy attention was arrested by
a miserable lookieg ghost, suri ounded by
books and papers, wbicb, witb a hewililered
couctenance, hoe was vaicly endeavouring te
read tbrough. IJpon inquiry I tound that
this was the shadle et the celebrated Shelley,
who, fer soîne misdeeds eeinmitted upon eartb,
had beon seeteeced te read and understand
ail tise decisions and bookss relating te thse
celebratod rule laid dowe je b-is eovn case."'
"Thbe mjnd sinks," said Lord Elden, Ilbonoatis
the multitude et cases"I (Jesson v. WuigAt, 2
Bhigis, 1).

Sbortly, ave may take the result; te be as
follows:

Wbre the words 'lhoirs"I or " heîrs et the
body"I are used, thse acoster taises the tee,
even tiseugis the tostater bas added werds of
distribution (e q., " share and share alike ")
or an ulterior limitation te tbe beirs et tise
second generation, or ether expressions incon-
sistent witis tbe notion et the ancester's takinig
more than a lite ieterost. Thse words " issue"I
(and iii soine cases ev'en "lî hdren ") have
thse like cifect, but net quite se strongly, it
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