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It might perhaps have been raised. hefoire the saie opinions afresh in order to facilitate the
Privy Couneil on the appeal brought by Dr. action of bis opponents.
Colenso against Dr. Grey's decision (see 13 But is it sv certain, after aIl, tbat Dr. Coleniso
W. R. 550). But no doubt both parties were is; not amenaible to the genieral ecclesiistical
soundly advised in limiting their arguments law ? De is continually clairning the position
to the question of jurisdiction. Again, the ni a IlCrown " bishop. Is bie to be permittedl
Ilmerits of the case" migbt have been. înves- to enjoy that distinction witbout subtinlssion
tigated before the Master of the Bolls in the to iLs inevitable disabilities? Il It bas heen
Bi,ýhop of Noâtal v. G'1ad8towe "d othersq, 15 suggested, says the "opiniion," ",that the
W. R. 29, L. Rl 3 Eq. L. In that suit the Crown, a iùroasspeencueseccle-
defendants-, if tbey had attempted to establisb siastical or by virtue or in exercise of' some
and badl succeoded in establishing the plaintiff's othor suppnsed power, may be able, either by
heterodoxy, must bave wou tbe victory. They Conînussioners specially appointed or bv means
preferred to rest tbeir argument on the sup- of tbe Privy Conne) to hear and determine the
posed invalidity of the patent of Dr. Coleuso, points raised against Dr. Coleuso. Wo are
and ahstained purposely frorn raising any ar- unable to find. the slightest grouind on whîch
gument on bis opinions. tbis suggestion cao ba supported." On the

I b ave nt to consider " said the Master of otbtr baud we venture to mainitin tbat a trial
tbe Rolis, in delivering bis judgment, Ilwbetber '"by Commissioners spocially appointed", mlight
tbe plaintiff, by false and erroneous teaching legally ho held. It is contended tbat sncb a
or doctrine, or in any other manner, has mis- mode of proceeding would be a revival of the
couducted imselfas abishiop. I bave nothing Higb Commission Court w bîcb was abolished
to do with the question whetber bis works by the 16 Car. 1, c. il. But that court ex-
have or bave nt an hierotical teudency. Tlwt isted under an ALt (t Eliz. c. 1), whicb. 'as
question mighit have been raised and migbit not an exacting, but a declaratory statute.
bave bad an im portant bearing on tbe question By virtue of its provisions a permanent tribu-
wbether tbe plaintiff is or is flot entitled to ho nal wvas orcu ted. wbich was happily abolil;bod
paid the salary in question ; but that question by the Long Parliament, and tho re-con-
not only is not raised but it seems to have structiou of w'bich 'ras forbi,lden by the 13
been on botb sides carofully excluded froin the Car. 2, c. 2. The repeal of the sections of the
pleadings." 1 Eliz. c. 1, enabling the Sovereign to appoint

The resuit of this course of proceeding was a high commission court, leaves tbe ancieut
total failure, and nnw the advisers of the Prop- prerogative of the Crown as, supreme visitor
agation Society, w ho 'vere the real deferdants, untoucbed. The )am, is laid doivn on tbis
may possibly regret that a more extended line subject 'rith great exactncss iu Go wdrey's case,
of defenice was not adopted. TIho appeal froin Co. Rep. pt. v., p. 8. Ill was resolved," says
Lord Romilly woffld, moreover, bave aven- Lord Coke, Ilby ail tbeajudges that if that Acet
tually reached tho Ilouse of Lords, where the (i.e., the 1 Eliz. c. 1) bail nover been made, the
presence or at least advice of tbe bisbops migbt King or Qucen of England, for the timo heing,
have lent additional autbnrity to the judgmoent may make sncb an ecclesiasticail commission
which the lay peers would have delivered,. as is hefore moentilnnedl by the ancient prerog-
This golden opportunity, however, was lost. ativo and law of England." If thîs statement
Dr. Colenso still romains in possession of bis of the iaw ho accurate, the repeal of 1 Efiz. C.
bisboprîc and of the funds attachaed to it, and 1, really doos not iouch the question. The
according to the opinion just publiNbed of the Crown lbad the power to appoint commission-
Solicitor-General, Sir Roundell Palmer, and ors before the Act, and possesses it, still, ai-
Dr. Dearie, it bas becomn ext to impossible though the Act ho now repealed. TIhe point,
to dislodge hiro. He cannot be proceeded at ail events, we venture to subinit, is worth
against in Natal ; hoe cannot ho proceeded discussion. It is b no means so clear as the
against, as a bi8hop, in England. As a clerk "opinion" would seoin to indicate. A sug-
in linly orders, the learned writers intimate gestion supported by the bigh authority of
that hoe might hoe lable to penalties in an Lord Coke eau scarcly ho deemed entirely
English Ecclesiastical Court. But this opinr- destitute of foundation.
ion is really theoretical, for it supposes first Thereremainsa second metbodof tryingcon-
that Dr. Colenso should voluntarily put hum- clusions witb Dr. Colenso, 'rbicb was pointed
self 'rithini tbe jurisdiction of our courts, and nuL in last Tuesday's Times by Mr. Forsyth.
secondly, that bis ofence bas been cominitted If the trus;tees of the Propagation Society again
within two years of the commtencement of a declinie to pay Dr. Coleuso bis stipend, a uow
suit against hum. Witb regard to tbe first chancery suit wmli ho the consequonce; and on
point, thora is little doubt froin bis public de- this occasion the defence that the plaintiff
clarations that hoe would coma tu Eugland on holds opinions not in accordance with the for-
purpose to ha tried, but the second is an in- mularies of tbo Churcb of England can ha set
superable objection. Mocb move than L'o up. In either of these twn ways, therefore,
years bas elapscd since the farnious comrmen- Dr. Colenso can, 're believe, hoe brought to
tary on thie Pentareuicti was published, and the trial. It is certaiuly a "wrong'" tbat if ho
bishop's ambition for martyrdom mill scarcely really doos boldi bereticai views, be should
be keen enougli to inc'u-, him, to publish the continue to draxv the funds of thse ortisodox ;
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