
SENATE

sion took place, that: as our own room migbt
be foco small and the acoustie properties of
the Railway Committee room of the other
House were bad, it would be better to meet
here in the morning or ia the old Railway
Cominîttee room, and notice of the mneet-
ing sbould be given.

The clause was allowed to stand.

On clause 200,

200. The persans for whose use farm cr05-
sings are furnisbed shall keep the gates at
each aide af the railway closed when flot in
use ;and no persan, any of whose cattle are
killed or injured by any train, owing to the
non-observance of this section, shall have any
right of action against any company in re-
spect to the sanie being killed or injured. 51 V.,
c. 29, s. 198.

Hon. Mr. BOLDUC-I desire to caîl the
attention of the committee to the want of
security for the landowners under this
clause. In many instances tlit lanclow-ner
does flot live near the farm crossiug. If
I rend the clause correctly, the gates must
lpe kept closed by the landowiier. au(d in
razses w-here the landow-ner lires two or
three miles from the farm, it is hard on
hlm, If a stranger passing througb his farim
sbould forget to shut the gates, and cattle
get out on the track and are killed. Ac-
cording to my reading of the clause, I do
flot thilk there Is aniy recourse agaiust -the
company under such circumstances. I
sbould like to have the opinion -of legni
gentlemen as to w-hether rny view is cor-
rect or flot.

Hou. Mr. McfMILLAN-I take the same
view of it as the hon, gentleman does. Un-
less it is tbrough the neglect of the land-
owner the gates are left epen, you caninot
hold hlm responsible. I would offer an
ameadment to this clause to render the owu-
er flable only lu case of negiect on bis part.

Hon. Mr. SCOTT-That w-ould be impos-
sible.

Hou. '.%r. McMNILLAN-I mean iu case
jr i., nl(t the fauîr of the laudowner tlhat
the gates are left open.

Hon. Mr. SCOTT-The company have no-
tbing more to do with It than my bon. friend
bas.

Hon. Mr. lNcMILLAN Thie man's cattle
may be in the adjoiniug field, and pass out
on the track tbrougb an openi gate. Althougli
It mýay be thrungh no fa-uit of the owner
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that the gate is ope,, he bas no recoursýe
against the company if the cattie are killed.

Hon. Mr. LOUGHEED-Under the law as
It Is to-day, if the cattie of the owner with-
ln inclosed premises should get out on the
highway, and commit damage, be wou]d
be hiable la any event. This clause slmply
leaves the liabllity as it bas alwa3's heen.

Hon. Mr. licMILLAN-But this entails
ou bim the responsibility of keeping the
gates shut ail the time.

Hon. Mr. LOUGHEED-To escape liabi-
ity bie wou]d have to keep bis gate shut.

Hon. Mr. POWER-This is the law whicbi
bas been in force for a consîderable uum-
ber of years..

Hou. Mr. McMe!NILLAN-Aud( froiii wbicli
the farmers bave suffered.

Hon. -Mr. POWER-There is oue chiange
lu the clause, and tbat is lu farour of the
owner. It provîdes that hie shahl be coin-
pensated for cattie wbicb are injured. Under
the existing iaw the compenîsation is liixuited
to cattle that are killed. The railw-ay coin-
pany are obliged to go to a good <leal of
expense ia erecting tbese fariiu crossiugs.
and they are put there for the coureuteuce
of the farmer w-bose land abuts oit tbe rill-
way, and surely the least lie cati do is to
take the trouble to keep tbe gates closed.

Hon. Mr. McGREGOIt I kuow great
bardsbip bas existed under tîtat clause. A
storm may hlow down a feuce or openi a
gate and tbe sectionmiei passing aysce
It and flot notify the owner. The rallway
company should be obliged eiter to notity
the owner or close the gate.

Hon. Mr. BOLDUC-It is tulle titis bas
been tbe lnw for some time, and tîtat is the
reason. wby I wisbi to bave it clianged. 1
know last year some strangers left a gate
openi on a farm near Nvbere I lire. anîd two
or tlîree cattle were Izilled withouit aur
fault o! tbe 0w-uer, aud bie bad no reeoui-se
against tbe railway comnpany. WVe kî
that farmers, wbose farms are crossed by
railways, suifer great incourenience. and it
is flot fair to throw the burdeu on thiei o!
keeping tbe gates closed if tlîey nmay be
opeued by outsiders. The ameudmient pro-
posed by tbe hou, gentlemani frolît Glen-
garry ougbt to be adopted.


