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his farm. The fire was, therefore, an instrument of husbandry,
and the defendant would not be liable for injury caused by its
spreading beyond his property unless he was guilty of negligence
in having started it or in having allowed it to spread to McGregor’s
farm. There was no reason for disturbing, the finding of the jury
that the defendant was not guilty of negligence. The case was
fairly submitted to the jury, and the charge was not open to
objection. .

MecGregor’s appeal should be dismissed with costs.

The by-law prohibited the defendant from starting a fire
until after two days’ notice to Forbes. Assuming that the defend-
ant did not give Forbes such notice, the principle of Rylands w.
Fletcher (1868), L.R. 3 H.L. 330, applied. See also Jones w.
Festiniog R.W. Co. (1868), L.R. 3 Q.B. 733.

The defendant brought fire, a dangerous thing, on his land.
It spread and injured the adjoining owner; and absence of negli-
gence did not excusé the defendant. The defendant, therefore,
by reason of the by-law, if no notice was given, would be liable
to Forbes. The plaintiff should be allowed to amend his state-
ment of claim by setting up a cause of action arising under the
by-law. The defendant, if he desired it, should have the right to
plead to the amended statement of claim and have a new trial.
The judgment in the Forbes case should be set aside, and the
defendant should pay the plaintiff his costs of the appeal; and,
if the defendant should not within one month elect to have a new
trial, judgment should be entered for the plaintifi Forbes for $60
damages and costs of the action and of this appeal.

Order accordingly.
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