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his farm. Tiie 1ire was, tiierefore, an~ instrument of huai
and the, defendant would not be liable for injury caused

sraigbeyond hie property unless he %vas guilty of nea
in havng staed itorin hng allwed it to prad toMcG
ia&m. There was no reasen for disturbing, the finding of tl
that the defendant wa8 not guilty of negligence. The. ce

iairy sumittd t the juny, and the chargue wvaq not a
objection,

Mcf3regor'8 appeel should b. dismiaýsed with coets.
Tii. by-law proôhibited the defendaut fromi starting

uintil lifter two <laya' notice te, Ferbes. Aýssuinùg that theA
aet did not give Forboe such notice, the prInoip1e of Ryb
Fletcher (1868), L.R. 3 H.L 330, applied. See aise ài

F8iegR.W. Co. (1868), L.R. 3 (Ž.B. 733-
The defendant brought fire, a dangerous thiug, on hi

It spread and injured the. adjoining owner; and absenre o
gence did not excuse the defendant. The defendaut, th$
by resn of the b)y-law, if no notice was given, would b
teïorbes. The plaintiff s1iud be allowed to anend h
muent ef claim by" set.ting up a cause of action arising un
by-law. Tiie defendant, if hie desired il, should have the i
plead te the amiended statemnent of dlaimi and have at ne
The. judmet in the. Forbes case should 1-e set aside- 'q
defendant should psy the, plaintiff his costts of lie appel
if tlii defendant shottld net within one uionth elecl le hsvi
trial, judgment should bc entered for the plaintiff Forbes

da an d comts of the action and of this appeal.
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