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Ul'IDD)ELL, J:htfirst objection 0o1 tlle part of file defend-
alit, as t1iat Iliere lis no prix ity of contract betwecn 'hein and Ilhe
p);lintifl: and, of course, tlîat is so, ai a, if tiais ation depeîaded
uipin a brula(1 by Ille dufeaadanits af soute coatriat w ith iitin, the

plaýintîif iiuist fail. Under the old systuan of pleadîng in which
tht( plaintif, inust set ont lus chuii in contract or iii tort, there
weru inanty instances iii wilîi the action failed, by reaison of Vhu

forna of pleading.
[Rufueneeta Altonl v. M iiland R. W. Co., 19 C'. R. N. S. 213-,
Masal . Yo)rk, etc., M \V. Coa., Il '. B., 6,55 (iov cdV. id-

nldge, :; PEast 62; Pozzi v. 8lîiptoîî, 8 A. & E. 963.]
Uiiîdur aur prescrit pract ice, wlieîî the l)attlc-grounîd is re-

navdfromî tue palier, and it is tlic facts and îîot a7lawx ' r's iduas
of lawthe case, >Ihauild be reilacud to writinz whichi gax urus, t hure
is no trobl as ; taltc franue af actijon. Mucli of the learnin',
ais ta, torts and liatau s a whcomeî olîsolue

R*I iii clear thati a pursoi 1.aiwfttll' * upoît raivay 'v>rernises a*av
inaintain an action agamiist a rallw~cîpaay fo njuries sus-
taine<I wlailst tiiere 1hy 1ua )f a thle act ivge nugl igeîcu aof Ille coin
pany'sýu servants, wliuýtlucri lu bias a cotici ctw h Hi or îlot:'

p-r A. fi. Snmith, L.d., in TPaYlor v. Man'etr t.1.W. Co..
f 8,r Q. B. 134, ait p., 1,10, cilting ~ rlals(at uîa

Auýistini v. G reat Wut R'u1 W . Coi., F. U. 2 b. 1 12 : Foýu keoS v.
Metopoita I is;trîct P. W. ('o.. '. C . . )i. Andi lBcrriiigerV.Grat isterni l?. U. ('o., 4 C'. 1>. 1). 103, i. tlis sai ue lette,.

[Ilfteîeealso ta Meu\ v. G reat Eas~tern IZ. W. Co.,

Tlitn flic defeîîdaiits caiio(t ilurive anx' assistinro frontî gnehl
cases asz Bristol andi E Ur . W. ("o. v. ('alliîi, 7 Il. li. C. 134.

.n ('ltoxen V. crvat WuiRîi. W. Ca., 5 Il. *& N. 274, ais
in myooo v. Il idianî R1. W. tCo., 4 1l. & N. 6115, fic frauîe of Ille
action, m;i, m contract.

Faili ) iii uir s'ne tiaa at ain aciofn in tort dots not lie
againizt thlii tlle defcnslits sa ' tuat thtgod in question were
c'arried 11ndlr ain ligeint w iti tht exrs comipauY, and Ilbat
thle exprvssý roiîpaîîv lad miadeu arn agreeiiecnt with the pluaintifi'
to file benefwit af wlil tlîeY aire entitled.*

* The iîng bdipiill Wii' iaq followqs

NÇO? NWATOTIilr. Rend ibis recs'ipt. Farn 0. Aug..'9

TuE DOMINIJON EXP'RE9S ('0M1ANY, iIMITEIi.

R'evdfrom Js ilsmin Allen of 7'orete;

Trho adrmtons'sl îe(4Is whieh ws' nw7adsrike ta, fon'ard to thri
iiarest Pint in 41-1iiaîiio, renclus'd 1vy this Capan. ,ujetpres'dqy la

thle fuioqwitig voni[iiou, nauia>Iy : '1hîs'Comîiaîny ý fot ta bsi, huis! baillé for


