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conversion or as adopting the conversion and suing for the pro-
ceeds, or as vendors on a sale assented to by the defendant in
treating the goods as his own, the fair measure of their claim, in
the absence of other evidence, was the carat price agreed on.
This the judgment appealed from had allowed. The case was like
Cox v. Prentice (1815), 3 M. & Sel. 344, where the purchaser
recovered back the overpayment for silver, and where the thing
sold was not of arbitrary value, but dependéd on the quantity of
silver it contained. It was not the case of a unilateral mistake
with want of knowledge thereof on the other side, as in Islington
Union v. Brentnall and Cleland (1907), 71 J.P. 407, cited for
the defendant.

Appeal dismissed with costs.
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Tue Courr directed that, unless the parties agreed to a judg-
ment for the plaintiffs for $105 and County Court costs of the
action and appeal, there should be a new trial, and the costs of the
former trial and of the appeal should be costs in the cause.



