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conversion or as adoptmng the conversion and suing for the pro-
ceeds, or as s'endors on a sale assented to by the defendant ini
trea.ting the goods as his own, the fair measure of their claim, in
the absence of other evidence, was the carat price agreed on.
This the judgment appealed f rom had allowed. The case was like
Coi v. Prentice (1815), 3 M. & Sel. 344, where the purchaser
recov'ered back the overpayment for silver, and where the thing
sold was not of arbitrary value, but dependèd on the quantity of
silver it c6ntained. It was flot the case of a unilateral mistake
with want of knowledge thereof on the other side, as in Islington
'Union v. Brentnall and Cleland (1907), 71 J.P. 407, cited for
the defendant.

Appeal dîsmissed u'ith costs.

SEC(OND DivisioNAL COURT. OCTOBEII 23Ri>, 1918.

CROMPTON CORSET CO. v. CITY 0F TORiONTO.

Mun1icipal Corporaions-Drains and Seiwers--Claim for Flooding
of Premises-Evdence as Io Ca use of Fioodîng-IialitU--
Newr Trîal--Costs.

Appeal by the plaintiffs from, the judgînent Of MrDDLETON, J.,
14 O.Wý.N. 197.

The appeal was heard by MUJLOCK, C.J. Ex., CUTE, IDELL,
and SUTHERLAND>, JJ.

-hirley Denison, K.U., for the appellants.,
Irving S3. Fairty, for the defendants, respondents.

TiiE COURT directed that, unless the parties agreed to, a judg-
mient for the plaintiffs for $105 'and County Court conts of the
action and appeal, there should be a new trial, and the costs of the
former trial and of the appeal should be costs in the cause.


