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M\otion by McAllister, the claimant, for au order for the
mforcenient of an award mLade on the 2ind October, 1916, as
;aried by an order of the First Divisional Court of the Appcllate
)ivision of the 4th July, 1917: lRe MeAllister and Toronto and
;uhur-ban R. W. Co. (1917), 12 0.W.N. 359, 40 0.1-l. 252; and
lirecting the payment out of Court, to the claimant of thle mnoxey
raid in, to the credit of this matter.

J. W. Pickup, for the claimant.
E. B. Henderson,, for the railway company, con test ant.

SUTHERLAND, J., in a written judgment, said that thev com-
estant had paid $5,000 into Court, upon takinig possessionl of thle
roperty expropriated. The original award was for $4,573.70,
rhich was inereased to $9,437.70 by the order of the Divisional
.ourt. 0f the suni paid into Court, $4,000 had, by arrangement,
>een paid out to the claimiant. It was the remaining $1,000 and
,ccrued interest that the claimant now souglit to have paid out.
hit the contestant was appealing to the Privy Council, and had
-iven the usual security in $2,000 to prosecute effectually the
ppeal and to pay sucli costs and damages as might lie awarded
ri case the order appealed fromn should be affirmed.

It was contended by the contestant that the giving of the
ecurity operated as a stay, under sec. 4 of the Privy Couincil
kppeals Act, R.S.0. 1914 ch. 54-the award not being a judg..
tient or order for the payment of money so as to bring thle case
iithin the exception contained iii sec. 4 (d), and not corning
eitii the other exceptions.

The learned Judge thought that this contention was, welI-

Motion dismissed wt os te.

NJT11ERLA1ND, J. JÀ%NuA&RY 12T11, 1918.

ýRYMER & WEBSTER v. WELLINGTON MUTUAL FIRE
INSURANCE CO.

nsurance (Fire)--Stock of Jewellertj-" Prerious Stonaes "-R.aa'on-
able Care--Eidece of Val ue--Exaggerated Claim-Exaggera-
tion not Amouniing to Fraud-"Implemienats"-3Models.
A ssessment of Loss-Cost&--Tes1 Action.

Actioni upon a fire insurance policy covering the stock and
lachinery of the plaintiffs, who were inanufacturing jewellers.


