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a conveyance in fee simple, subject to the two mortgages, to his
wife. The defendants lived together, occupying this land. On
the l3th Mardi, 1908, the plaintiff negotiated with the defendant
J. B. Longtin for the purcliase of the east hall of the west hall
for $3,200. The plaintif! was to assume the first mortgage for
$2,800 and give bis promissory note for $400. Nothing was said
about the rnortgage to Magee. The defendant Zepherina Longtin
waa present during tie whole of the negotiation, and assented ta
it. When the parties had arrived at an agreement they went on
the saine day to a local conveyancer, who at once drew a deed of
the east haîf of the west haif, assuming to convey it to the plaintiff,
the defendant J. B. Longtin being narned as grantor and his wife
as a party only for the purpose of barring, ber dower. This was
executed by botb the defendants. It was understood that pos-
session was, to be given to the plaintîf! on the lst April, 1908.
The note was made payable to the defendant J. B. Longtin or
order, and signed by the plaintiff. The defendant J. B. Longtini
took the note, and the plaintif! the deed. When the plainiff came
for possession, it was refused.

On thc 1Oth Augnst, 1908, the defendant J. B. Longtin
wrote to the plaintif! that, as the contract was bad, be had no
right to colleet; the note. On the 1?th August the defendantq'
solicitor wrote to the plaintif! calling attention to the lact that
.the defendant J. B. Longtin was not, but bis wife was, the
owner, and expressing a willingness on ber part to execute a po
per deed, upon the plaintif! fulfiling all conditions. The con-
ditions relerred to were dicbarging the west hall of the weat
hall from the $2 800 mnortga~e and paying the $400 in cash.
The defendants insisted that it was one of the terrms of tbe bai-gain
that the plaintif! should have the west hall of the west hall dis-
cbargedl from the $2,800 mortgage. The p'aintif! did not auswer
either letter. The defendants alleged that the plaintif! distinctly
abandoned bie purchase. The plaintif! denied this.

Early in Septeraber, 1908, the plaintiff, flnding the bouse on
the east hà&f unoccupied, took possession and put a padlock on
the door. During the foP'owing nigit tic defendant J. B. Long-
tin broke tbe lock and regained possession, wbich he retamned
to the exclusion ol the plaintif!.

The plaintif! asked for rectification of the deed of the l3thi
Marcb, 1908, by substituting the naine of tbe defendant Zephe-
rina Longtin for that of tic defendant J. B. Longtin as grantor
and eliminating the dower clause, or for Fpecific performance of
an a}leged agreement to sell the east hall to the plaintifT, or for
(lamages.


