
moent--Con fiict of E vide ît-e-Fii piýg of Fuel of Trial Jiidgp.1
-Action for spteitie perforiiianee of an agrteement for- the sale of

lands by the defendant to the plaintiffs or for &amagus for briwah
of contraet. The leai'ned Judge gave written eaon for a u-
ment in favour of thc defendant, in the course of Nhieh ht' ux-
amined thc evidenee elosely and saîd that Il(-wa stfi tat,
the defendant never understood that she was, ilýkingd_ a eolitract,
of the eharaeter alleged by the plaintiffs, andi, tha;t tht' 1)hiiiitiffs.
imust have realised this at the time. The ,otretIe up bv the
pl a 1intîfs, was an uneonseioi iable one. The pliiiffswr htwd

eeedueated meni. The dufundant ývas an aged, hYstt'rical
woniaii, living aloiic. It w'ais shcwn that sheu did not utrtu
the laxîguage of the agreexîxeýnt; that itiater-iil poiin v
oînittcdl from the written document wbvhIi' shie signcd11;1t:a
she was nervous anîd frightencil and was intiiiiatud and thriealt-
vncd. Upon the' filets alone, \\ithout rofurente( lo tht' Stantu
of Frauds, tht' parties nee gedto the a(, tig and theurc
-ivas nuo eontraet. The c~eviwe, ilso, w a rrantcid t he oclso
that the defendant was flot fily dei vih duffl \%ve had
a chance to understand, deliburatc, or, prtt( hesif: thN o.
calledl agreemient was praetically rungý_ fro hemi a 1ti11h pfli-
tiffs,. as medjleal mxen, were pee,(ulillyý fittud to apeIateh
tunfitness of a nervous, excitedl, w.oricd, and hItrl l unn
There had bpeen no r-atificationi or, adoption ofl theu agrcnwn1-1t.
The learned Judge also finds that important ternis of the u -
ntt wer-e oniitted f rom, the writtig, and holds that it doies nlot

xatisfyý the Statute of Frauds. Thï,esi is, thait th(, wiing as1
it stanlds eannot bie enforced, haueit does not vontain thte
actual agreement hetween the parties. It cainiot lie refornird
and cnforced, because of thce onffliet of evidence; and, upn Ille
weight of evidente, it cinnot 1we reforînt'd so as to support thle
plaintiffs' dlaim. Action disînissed1 with cuets. G.ý F. lnro,
K.C., for the plinilfs'. M. C orai, K.( X, for- thev dtfendant.

1IELFAND V. STI-RT0, -4rv6.

Building jnre rac-emmto of Contract-Darn-
aiges.,-Rem)ovad of Ma frrial on GoudCnn ramCo s
-Aetion to compel the defenidanit to remiiove eranbuilding
inaterials from the plaintiffs' ]and firontinig on S.Claiir avenue,
in the city of Toronto, and for damages for- breaeh of thtit defend-
anit's contract for the ereetion of buildings. The landJudge

11ELFAND r. SLATKIN.


