
SNIDER r. riL<~

The question of election must, 1 think, be determined fromn
the will itself. 1 do nlot think that former wills vaiu be looked
ai te aid in the interpretation; nor, if looked. at, do I think that
tliey would in ûny way forward the contention of the executors
and residuary legatees. T1he testator lias deliberately omitted
the express provision puttîng the niece to, lier election; and,
instead of referring to the Bay street property speeifically, lie
refers mierely in general ternis to sucb property as~ lie owns in
Ontario.

The will itself is net, 1 think, sufficient te put the niece te,
lier election, as th1e onlly clause in any way relating to the Bay
street property is item 7 of the will. By this MNr. Harvey G.
Snider is appointed speeial executor 'to settie any axîd ail huisi-
ness matters that 1 inay have on hand ait the time of iùuy deatlu
in the city of Toronto." To him is given ' absolutely and in
fee simple . .. any real estate, lands and preises that 1
may own at the tirne of my deaili in the Province of Toronto
(sic) Canada" in trust to seli and remit the proeeeds to the

general execulor.
1 have read, amuiong others, the cases referred to hy eeuu1.,scl,

and 1 find the law sO clearly and aeeurately stated ini Illsbury,
vol. 13, that it is net neeessary to refer te the cases ini detail:
"*Te raise a case of election under a will, upon the ground that
the testýator lias attempted to dispose of property over whieli lie
had no disposing power, it mnust lieelearly shewni that thett-
tor intended te dispose of the particular propertyý, ani this iii-
tention must appeiar on the face of the w ill iher hy xrs
words or by necessary conclusion froin the tireuinstauces dis3-
cloaed by the will. The presuînption is, that a testator intend.s
to dispose only of his ownproperty, and general words will flot
lie construed se as to inclade other property, nor will paroi cvi-
dence lie admittedl to shew that the testator belicved sueli other
property te be his own so as to «alow it to lie corupri8ed iii the
general word& Similarly, wliere the testator lias a liiuited in-
tere4 i property, and. purports to dispose of the property it-
self, tlie presumption is, tliat -lie intends te dispose only of has
Iiiiiited interest; and, if it is souglit to carry the disposition
further, it must bie sliewn that lie intended te dispoose of~ more
than that interest."

Roeliauce is placed upon the fact that the testator speaks of
giving property te lia executor in tee simple and authorIiss
the exeeution of deeds te convey te the purehaser tlie a lt
fee simple, und directs tlie payaient of ineumbrances out or the
proceeds. Ail this, I think, quite insuffllcient to rebut the pre-


