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A-MM MOTOR TRUJCK CO. v. FISHER MOTOR CO.

N(ta-Companl, Ma*ing and /Selling Motor Trucks-
idvert1iiqg uwd.r Company's Name-Use of Smlar Name
V Rival 0ompany-Failure to Skew Superînduoed Sec-
%dr eêngPsig- fCofso fromt Use of Name
-IXisnc(,tive Wllord-Desciptve Word-njunction.

to to restrain the defendants f rom using the word
am" in their business as descriptive of motor trucks solU

ým in competition with the plaintiffs.

E5. Rose, K.C., for the plaintiffs.
W. Anglin, K.C., and R. C. H. Cassels, for the defendants.

Y», C.:TeplaintifFs eoneeived the desîin of starting a
ay in Canada for the supply of comamercial niotor trucks
e carrnage of goods. A conneetion was forme d wvith the
a Motor Company of Lima, Ohio, United States, and the
iff company was incorporated under the naine it bears îin
iber, 1910. Grammi was the name of a man who had planned(
ristruetionl of a motor truck distinct, f romt other like t racks,
by the naines of their desig-ner8, ini the Unaited States. He
member of the American company, anud also joined the

ian company as shareholder and director. The use of his
wuD sanetioned by him, amd also the subsequent use
ame word for the purpose of a registered trade mark iii

1913. The course of b)usiniess, of the plaintiffs was flot
aeturiag trucks, in the strict sense of the terra, nor di(]
ring ini machines as a whole, but they procured from the
,an company and elsewhere, as found convenient, separate
ind amembled them together in their Walkervî1le premises,
it tbem on the market as finished produets. The parts in
jachine rau into the hundrede, and it is said that this
e-up of the constituents is the most important part of
siness. lu the get-up of the motor truck various changes
lng made hy those i the business fromn year to year,
e plaintiffs are said to have developed miany variations
iprovements in the mnethod of combination, which differen-.
thie Grai mnotor as miade by thema froma the original
-an Gramm tuotor, as well as from those which arecealled
mm-Beý%rnstein," now turuied out in the trnited1 States by a
b. neported iin t1w Ontario J.sw Reports.
--5 o.w.z.


