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*KENNEDY v. KENNEDY.

Nstruction—@Gift for Maintenance of Residence—Per-
Y—Intestacy—Trust—Discretion of Trustees — Bona
Power to Sell Lands—Conveyance Free from Charge
y—Charge on Proceeds of Sale—Deed Poll—Set-

the defendant James H. Kennedy from the judg-
ZEL, J., 26 O.L.R. 105, 3 O.W.N. 924.

-Was heard by Gtarrow, MacLAREN, MEREDITH, and
mour, K.C., for the appellant.

1, K.C,, for David, Robert, and Joseph H. Kennedy.
11 Snow, K.C., for Madeline Kennedy.
- ouddoot, for E. W. J. Owens.
alt, K.C., for Georgie Peake.

> J.A, (after setting out the facts) :—The residuary
: Y given rise to more than one action,
t ﬂ?ﬂt one of the defences now raised is estoppel by

V. Kennedy, 13 O.W.R. 984, the first of these
tiff was a son of the testator, and was the de-

S eatate. . . . He claimed to be a pecuniary
the meaning of the residuary clause, owing to his
n the Foxwell estate devised to him. He also
¥ill might be interpreted and the rights of all
§ Bnt all that was adjudged and determined
Was, that the then plaintiff had no right at that
With the estate; and the action was dismissed
o y it is clear that no estoppel arises
* Judgment in that aetion.
‘nedy, 24 O.L.R. 183, the plaintiff was a
a0 but not onse ;f the next of kin. And what
: ord, J., was, that the bequest in the
Pecuniary legatees was void under the rule
and that the plaintiff could not, for that
action. T)he plaintiff also sought to set up
after action brought, as the as-

: “‘wohvnopom.




