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Life Im8urance - Poliet, -Condit ion Breach -A1sured Takianj
Ernp~q~eaton Raîliray rithout Pe<rmit -Kiaoahdue of Agecnt

of Infttratiwc ('oepaa1  Accptanec of Prermium* byt Company
-Authority of Agent -Absence of Notice to or Knoerldyc of

CoGmpany i'

Action by beneficiary under a policy of insnrance is-ued by de-
fendants upon the lîfe of ou(e C. F. Smitli dated NMay l6tb, 1S9'8. for
the- amount of the policy $1,O0u0. The poliey provided that, if
within two years of ils date the in'.nred then a fariner should blie m-

0loyed on a railway witbout a permit fromu defenudants the poliey
'ioujld hecome î'oid and ail pretnitns paid i1wercnder should lie for-
fie. \Vihin two easfroint the date of the poliey dcvea.ed was
emploved on a raîlway antd continue(] in u etîcl iloyiuivt until bis
deaîli in a railroad acieton July 20th. 1(à11. The coînpany bail
no knowledge of a uhaLnge of oc-cupation, but sonie time after the twu-

year period their local agýent at Sarnia who had sent lu the applica-
tion heard of ît but did flot notify the company. By the terms of
the policy the local agent was flot allowed Io aller or inMoify any
ternas of thc policy or grant any perinits.

BiurroN J, held, (20 0. %V. R. 449: 3 0i. W. N. 261). <liat
defendants had wvaived the condition and gave judgnîent for plaintiff
with cost.

('otuT oï APPEÂL held, that defendants, hnving no0 notice or
knowledge of the facts could flot bie deemed to hav-e waivéd the con-
dition nor eould they lie es.topp)ed from setting il ni).

IVestern Assurance Co. v. I>oull, 12 S. f'. Rl. 446, and other cases
referrcd to as to athoi(rity of local agent.

Appeal allowéd and action ulismi.sscd both with costs.

An appeal by the defendant front a judgînent of HON.
MR. JUSTicE BRrrroN at tAie trial in favour of the plaintiff,
2*0 0. W. R1. 449; 3 0. W. N. 261.

The appeal to Court of Appeal was heard by lioN. SiR
CHAS. MOSS, C.J.O., HON. MII. JUSTICE GARROW, lIONý
MR. JUSTICE MACLAREN, HON. MR. JUSTICE MEREDITHL
RIld HON. MER. JUSTICE M.AGEE.

H. E. Riose, K.C.. for the defendants, appellants.
John R. Logan. for the plaintiffs. respondentq.

HION. MR. JUSTICE GARROXV-TIIe action was brought
iipon an insurance policy issued b ' the dlefendant for onie
thousand dollars upon the 11f e of Charles F. Smnith payalIe
to his mother the plaintiff Zillali Sînith.ý The policy is


