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of lier cargo; and on 29th May plaintiffs telegraphied to d,-
fendants: "Algonquin loading to-dav due Uodericli Mýoiia
inornîng.ý

Plaintifis contend, that defendantb,' manager Me1GaW IlLor
oughly understood the method of trading a- above outline'j,
and that the contraet was made with refevu to sucli Custoin
or usage. Defendants rely on the phrase wi hjch is tised in their
telegrami of 23rd May, '4Priee fixed date of rahipmnenT or
sooner." Plaintiffs< manager says that lie observed bot.h of
thce sùzitemeits, btit paid no attention to tliem, as hie did D,)(consider that they added ailything to the well undersoo
ineaning of the contract; and that in fact the contract w
according to his ideas, eomplete without t hemi and thierefore
lie saw.fit to ignore them. 1 think that hoe Lad no right to doso. 1 arn of opinion that hie ought to have ai, least inquir.jt
v-hat defendants meant by annexing a new termi lui the allegl
-mell understood xnethod of dealing. It oughýt to have betclear to him that defendants intended the words to hiave smmeaning, and 1 think that they had a meaning. If pIaintjf~,
had refused te deliver wheat in accordanc-e with the tee
granis and letters, could defendants have success;fu11y ma,
tained an action? 1[t Link not. The answer woildl LIe,"You imposed a new term to which I neyer agrued.-

In order that plaintifl's shall succeed, it becomne ue(,
sary to read into, this contract the alleged custoin tht in, a
sale such as this there is an implied tern that dlefendants in
settiement for tlic cash wheat must supp3y the July option.
A eustoin te, be binding miust be unix ersal, and the eviden(,,
of the custom must be clear, cogent, and irresistihie: Kich
ner v, Venus, 12 Moo. IP. C. 381; Burke v. l3lake, 6 P. R,
250. if evidence of a custom inconsistent withi hie agre
ment entered into is tendered, it cannot be recei ved: Hatý_v.N Xusbitt, 25 C.ý P. loi; Marshall v. Jamieson, 412 E. C. u.115; llayton v. Irwrn, 5 C. [P. D. 130; Syers v. Jouas, 2 Fxil11. The evidence of usage must be distinct iu order to
affect the xneaning of the term8'of the contract, and tiie evi-
doucwe must Le clear and consistent, otheorwise the pIaintif
£ale: IBowes Y. Shand, 2 App. Cas. 455.

The aJIleged custoia here was stated to Le uiniversal, but
that expression was qualified by the 4iatement that Mr.
Crowe meant New York. Winnipeg, Cicago, and Mlinno
apohis. 1t wa8 flot coniteiided that àt included Toronto, an


