
IGNORANTIA LEGIS NEMINEM EXCUSAT.

Mr. Blgolow's Proposod Toust.
Before proceeding with the argument, however, we wish

to Otice an article which appeared in a late number of
T/te* Quarter/y Revieul, in which Mr. Bigelow proposes a
test, to whjch the question of the right to rescind under a
rnlltake of law, may be brought. ".'The case of H-unt v.

-Imtuaniere, 8 Wkeat. 171; S. C., i Peters, i," he says,
"decides, then, this very intelligible and sound principle,

that where a particular course is taken upon deliberation, in
Preference to another present to, the minds of the parties,
thalt action, so far, is final." For example, we suppose, if a
Inlarried woman agrees to seli to A. her real estate, and
a stupid conveyancer advises that a conveyance by the
husband, with a bar of dower by the wife, is a form prefer-
able to one in which the wife is a grantor, and the parties
thereupon adopt the wrong form, the purchaser is without
retfledy. We propose to show that this is flot the law.

Hunt v. Rousmnnlro: Whet It dos flot Docido.
We are afraid that Mr. Bigelow has misread Hunt v.

ROlisinanière. It is certainly no authority for his proposition,
aIlcl its dicta are destructive of his test. The facts of the
case were as follows :-Hunt agreed to lend money to
ROusmaniere upon the seurity of two vessels. Advice of
Counsel xvas taken as to the forma ofthe security, and a
POWer Of attorney giving authority to seil the property, was
agreed upon, under the mistaken idea that by this means
the VeIssels would be charged with the payment of the debt.
The debtor having died, and the power of attorney being
therefor at an end, the lender asked to be deciared to be
eftîtled to a mortgage upon the vessels. He was unsuc-
Cessful, not upon the ground mentioned by Mr. Bigelow,
Viz., that a particular course was taken upon deliberation in
Preference to another present to the minds of the parties,

bltUPon the ground that thec agreemnent was for a power of
a-ttOrneY, and that there was no, agre, mnent at ai to Èvze a

biit,2e The Court in its judgment said, "This is not aail sking for a specific performance of an agreement to


