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There arc numercus other places to deepen on the route to
Quebece: at Cap la Roche, Sevrard, Poulie Provanche, Lavaltrie,
St. Sulpice, Isle a la Bague, and even from the Bonseceurs Church
to the }Sli\lld Whatf in this port, dredging from one to twoand a
half fect is requisite to give 14 feet thioughout to Quebees Lt
there, then,y not be any extravagant and wimnecessary eapenditure
of moncy, let the utmost economy be used, and let that channel be
taken which is the cheapest and best, bearing always in ming that
cvery additional item of taxation, however necessary, fetters to a
certain extent the trade of the Province.

With the Lake deepened to 14 feet, we should be enabled to
bring up a ship of 500 tons from Quebee without breaking ik, and
with about a twelvemonth’s work, we could get a depth of 16 feet,
which would dmit of an 800 ton ship. Such a vessel, carying
equal to 8,000 lmrrols-!lour, would eftect an hmportant saving in the
cost of transport both in her ipward and outward cargo, as it is ma-
nifest that, conveying a larger quantity, she could be navigated more
cconomically, in_proportion, than the small craft from the Lakes,
which are capable of carrying only about 3,000 to 3,500 harrels,and
are not consteucted with a” view to the navigation below this
and Quebec.

Montreal owes her progression and growth as a city solely to
her favourable position for comumerce; and it depends upon the
unanimity and energy of her inhabitants, whclfxer, in the ap-
proaching changes, she can still mainta™ it. In a future number,
we shall try to shew what grounds we have for believing in a
much greater ratio of advance under an enlightened sysfem of
Tree Trade, than we have yet experienced.

{Communiraed.)

THE BANKRUPT LAW.

The introduction of a Bill for the continuing and amending of
the Bankrupt Law having caused considerable discussion in the
Provincial Assembly, and opinions out of doors differing much,
not only as to details, but even as to the utility of a Bill at all, it
may be well to investizate the mnatter, in order to shew how the
Jaw stood prior to the introduction of the Act about to expire, in
both Upper and Lower Canada,—how the Bankrupt Law has
operated,~—and what are its merits and defects.

Lower Canada has always posessed a Law for the division of
property, seized by one ereditor, among the rest,—thus, 0 2 ver-
tain dewree, answering the puspose of a Bankrupt Law'; but the
delay in obtaining judginent was in all cases, even when a prom-
issory note formed the evidence of debt, so great, that a debtor
could make away with lus propeity, assign it over, or otherwise
put it out of the power of the creditor to get hold of it, long before
the ereditor obtained a decision of the case. The mode of selling
the estate was also had,—very peremptory, for cash, and bur-
dened with munerous fees and legal charges. ‘The proofs of debt,
or filing of clims on the estate, were not only tedious but ex-
pensive.  The creditors, were' not consulted in the disposal
of the property, although they had so great an interest in at; the
money obtained lay 2 long time in the Sherifls hands, without
interesty and although no discharge was given to the debtor, he
generally managed to evade payment at any future day, (even if
he should have secreted pant of his property, or acquired fresh,)
by transacting business in the name of his wife, or as agent for
others.  In short, without compelling him to give up the property
until he bad ample time 10 make away with it, it sacrificed what-
ever might be got without any benefit to any one, except the re-
cipients of the fees.

Again, there was no punishment for fraud, however flagrants
and although imprisonment might be resorted to, if oath could be
taken that the party was about leaving the Proviuce with the view
of defrauding his creddite, s, this was beset with so many diflicul-
ties that it was =eldom resorted to.

In Upper Canada the law was very riuch worse. The person
who first got judament could sell as m ach of the debtor’s property
as would pay himself in full; then the second, and so on: the
consequence was that the greatest sacrifices were made by She-
tiff®s =ales, as there wus no inducement, as in Lower Canada, to
make the most of the estate as far as it was possible 10 do with
forced sales. Each creditor thought of himself alone; and after
one-third were paid in full, the remainder got nothing.

Another evil was that a debtor could give a judgment to whom-
soever he pleased, and thus give a preference to such person over
all his other ereditors.  Some even did this previous 1o eutering
into husiness at all; <o that in the event of difficulty, this person
was sure to be llmi(l his debt, whether real or fictitious.

No wander, then, that the moment a man was suspected in the
Upper Provinee, he was ruined at once. It was everybody’s in-
terest to sue him ; nay, it was their duty ; or they lost by course
of law all claim whatever on his assets, and as they that sued first
got al, the struggle was always great to be early in the field.

After foreibly ﬁcpriving the debtor of the means of payment—
after throwing away his property—still the debtor got no dis-
charge.  Consequently, the moment he found his affairs not run-
ning smoothly, he assigned them over, if an honest man, for the
benefit of his creditors generally ;s if a rogue, for the benefit of one
of them, a friend or a relation, for debts real or imaginary ; and

THE C&NXDIAN ECONOMIST.

19

fur this he had sufficient time duringthe delays i obtainmng judg-
ment

1n Lower Canada, the creditors generally preferred a com-
positiun 1o the trouble amd delay of the law. This composi-
tion they had 10 aceept without knowane how the athurs ol ho
debtor stoods  Thus t frequently appened that those who resisted
were secretly pud in full by the debtor, to the great prejudice
of the rest.

Under the Bankrupt Law about to expire, all delay was put an

end to.  Within abont thiny days, any ereditor over @ certain
amonat cauld compel any trader 1o pay him or 2o mto bank-
ruptey. 1 the Jatter, hus atlurs wers mvestirated, Ins property
sold 1 such wayy as the ereditors approsed, and the assets diveded
fairly and equitably.  Should the Bankiupt have shewn prefer-
enee to iy one withun tharty days, such preference could be set
aside.  Should he seerete any of Jus propeity, severe punishment
could be visited on him.  Lighter otlences were punished by ve-
fusing his certificate 3 and accordingto the law, it was only when
every thimg was proved far, just, and honest, toether with proper
wudence and onlinary care, that the debtor was absolved fram
1s liabilities.  In caseof adebt being disputed, it was referred
to arbitration, mud chgposed of in a swnmiry manner; and so
miuch was this the case, that the Bankiupt Law was often used as
a meauns of deenling disputes as to delits, even where no insol-
vency was apprehended 5 1t being a cheap, quiek, aind effectual
mode of recovering claims,

A clause was also mserted in the Act authorizing two thirds of
the ereditors in number amd amount, at the second mecimg, to
compound with the baukrupt—z=uch deedof cempostion to bind all
the other ereditors.  This was consideted an aimportaut portion of
the law, as the two meetings would be sutficient to investiate the
bankrupt’s aftairs, and shew the real stwe of debts aud assets
under vath, after which the ereditors could either take the estate
or the bankrupt’s ofler; and to prevent bnbeiy ot a part to con-
sent, two l]lil(lls conld bind the rest.

By an uneapected decision of the Conrt of Appeals, the credi-
tors bound by the composition deed could be only =uch as had
proved, thus nullifyme the whole clanse, and atving a pnivilege
1o persons neglectiul of their duty.  In equity, it would seemn
proper that those who do not choose to conform to the lw, and
prove their debts, should not be considered ereduors at all, unul
they might choose 10 do o, and then, of course, not 10 be able to
overthrow previous Acts.

In the new Act now befere the Leaiclature, the prneiple of this
decis.on of the Court of Appeals is abont 10 be made law, and
under its operation nothing will bind those who do not choose to
prove their debts.  Thas, after a Bankrupt’s extate shall have
shewn seven shillings and sixpencea in the pound, and the bank-
rupt shall offer ten shiilings by aid of his friends, and nineteen
out of twenty of the creditors agree to receive the same, suppo-
siug him to owe ten thousand pounds, one nealizent man who has
omitted 1o prove a debt of fifty pounds will have it in his power
to render the whole a dead letter, or have, what every Bankrupt
Law should provide aminsy, a preference over others.

The new law also provides for an Otlicial Assignee, on the sup-
position that creditors do not know their own interests sutliciently
well to appoint proper assimuees, but will choose persons hikely to
neglect the estate, and ictun the motues for their own uses, de-
laying the makmg of dividends in order to proht by the emnploy-
ment of the cash in hand. It is probable enovgh that great neg-
ligence has obtamed in the admimstration of bankrupts® atkars,
and that the appointment of an Official Assiznce would be the
best remedy ; but it certaiuly onght to be optional with the credh-
tors whether to cinploy him or not. Iz all probabulity they would
generally do so, especiully as few merchants covet the occu-
pation.

The faults complained of in the old law, are: First, that the di-
vidends obtained under its operation have been suwall.

The reply to this 1s, that under the old faw they would have
been less, or perhaps all would have been expended m law
charges. Indeed, somany cases were brought under the operation
of the new law where parties had been iusolvent for many years
back, that it was no wonder the dividends were small. It would
be quite different were the cases recent ones.  Neglect on the
part of assignees also probably led to much smailer dividends
than would Iiave been the case had due diligence been adopted.

The second fault found with the law arese fiom the admm-
istration of it bemy by different Judges: one takmg part of a
case; anoti.or, a forther parte It would be far better to have the
law carried mio effect by a Judge m Bankruptey appointed for
that sole pur[l)ose; and as truders® debts are principally owmg n
large cities, being the principal sources from which gouds are ob-
tained, and as it 1s better that one bankrupt sheuld travel to meet
mauy crediiors, than that mnu{ credators should have to take a
journey to meet one bankrupt, Bankrupt Counts should be estab-
{ished only at Quebee, Three Rivers, Montreal, Kmgston, To-
ronto, and Hamilton. Bat if the present Cireuit 3mlgcs do
administer the law, cach should have a case in rotation; and
at every subsequent Count, the same judge who first sat upon the
case, should again attend to it.

The third fault was, that fur teo great leniency was shown to




