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*civil right in the Province’? [ submit he has a civil right in the Pro-
vince whenever and 8o {ar as he can invoke the aid of the Courts of the
Provinee by way of action or by way of defence, quite irrespective
of where that civil right arose, and quite irrespective of whether the
same state of facts gives him also a civil right which he can eaforce, by
way of action or by way of defence, in any other jurisdiction. What
is a civil right, except the right to invoke the aid and put into operation
the machinery of the civil Courts, directly or indirectly? In other
words, my submission would have been that when the Imperial Parlia-
ment gave our Provincial Legislatures exclusive jurisdiction over
‘civil rights in the Province,’ it was simply giving them complete
control of their own Provincial Courts. And this is entirely consistent
with the power given them in the very next clause of the British North
America Act, namely, over ‘the administration of justice in the Prov-
ince, including the constitution, maintenance, and organization of
Provincial Courts.’ . . . My contention is, that just as the Im-
perial Parliament can entirely control the action of the Courts in Great
Britain, and nullify any existing rights of action or defence, so can
our Provincial Legisiatures, so far as their own Courts are concerned,
do the same thing, by virtue of their power over ‘c.vil rights in the
Province' and ‘the administration of justice in the Province,” saving
aslwavs matters coming under Federal control.”’

Similar views are embodied in the following passages of the

learned author’s work on Canada’s Federal Svstem (p. 506):—

It might have been thought, disregarding as obiter the dicta in
the Dobie Case [(18%2) 7 App. Cas. 138], that No. 13 of section 82 has the
effect of giving Provincial Legisiatures complete control of what rights
can be enforced by way of action, or by way of defence, in the Provincial
Courts, just a8 No. 14 gives them complete control over the adminis-
tration of justice in the Province.  But their lordships now distinetly
hold, in this Alberta case, that this is not 80 in the case of a right which
has arisen and is enlorceable outside the Province. Provincial Legis-
intures cannot direct their own Courts to refuse to recognize such a
right in an action brought in them. . . . What the writer would
have liked to have seen submitted to the Board is, that a civil right
in a Provinrce or anywhere is nothing else than a right to invoke the
assistance of the civil Courts of that Province, or other place, to give
effect to some claim of a party to hitigation, whether by way of action,
or by way of defence to an action; that so far as anyone has such a
right, he has ‘a civil right’ in that Province, or other place, whether
he has or has not a similar right, under the same set of facts, elaewhere
or not; and vver such a civil right in 2 Canadien Province the Provin-
cial Legiglature has plenary power, saving always the powers of Parlia-
ment."’

The essence of the doctrine set forth in these statements seems

to be aimply this: A Provineial Legislature, being invested by




