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'civil right ini the Province'? 1 submit he hbu a civil right ini the Pro-
vince whenever and so for se he can invoke the aid of the Courts of the
Province by way of action or by way of defence, quite irreapective
ci whtre that civil right arase, and quite irrespective of w4ither the
marne state ci facto gives hirn alsa a civi right which he can e.-force, hy
way cd action or by way af delence, in any other juriodictioa. What
ia civil right, e.xcpt the right ta invoke the aid and plit into operatian

the machinery oi the civil Courta, directly or indirectly? In other
worda, my submnision would have been that when the Imperial Parlus-
ment gave our Provincial Legislatures exclusive jurisdiction over
'civil rights in the Province,' it ws sirnply giving theni complote
control of their own Provincial Courts. And thie is entirely consistent
with the power given theni in the very nert clause of the British North
A-%merica Act, nainely, over 'the administration of justice in the Prov-
ince, including the constitution, maintenance, snd organization of
Provincial Courts.' ... '%ycontention is. that just as the Iw-
perial Parliarnent cmii entirely control the action of the Courts in Great
Britain, and nuilify suiv existing rights of action or defence, ao can
our Provincial Legisîstures. so far as their own Courts are concernied,
do the marne thing, by virtue o! their power over 'cvil rights ini the
Province' anid 'thle administration of justice in the' Prnvince.' saving
alwmvs matters comring under Federal contraI."

Jiiiiilar vi*'ws art'em9i' in the' folIowirîg p»ussages of thîe
Irndatithor's work on ('anada's 1"ederal Svytemn (p. 504):-

"It uiglit have been thought, diéregarding us obiter the dicta in
the Die Case [(1S42) 7 .¾pp. Cas. 1361, that No. 13 of section .02 héis the
effect of giving Provincial IÂ'gîslattures coniplete control of what rights
cari be enforced by w ay o! action, or by way of defence, in thte Provincial
Comrts, juat as No. 14 givras thcmn coniplete eontrol over the adminie-
(ration of justice in the P'rovince, liut their lordshipa now distinctly
hold, iii this Alberta case. that this is not so ini the case (if a right which
hi arisen and is enforceahle outaidie the Province. Provincial Loýgis-
ýhtureé t'anoot direct thrir own Couris to r.'fîste t', ri'cognize such a
right in an action hrought ini theim. . What the ivriter would
have likeil to have seen suhmnitted to the Bloard is that a civil right
in a Provinre or anywhere is nothing else than a right to invoke the
assistance of the civ il Courts of that Province, or ctther place, to give
efTert to nmue dlain of a partY to lit igation, wheth'r by waY o! action,
or by way of defence tu an action; that sù fai as anyi'ne lias sucli a
right, hie bas *a civil rilt' in that Province, or other place, whetlîer
he has or bas not a siniflar right, under the same wit of farts, elsewhere
or not; and over such a civil rigbt iii a Canadirn Province the 1rovin-
rial Legisisture lias plenary power, saving always the powers of 1'arlia-
ment."

The esou'îwe of the doctrine' ;et fort h iii tîtese statetîtetts m4'nsi

t olî iitnï)IN titis: A Provincial I Aegîshltitîî, lieîng ilivtstt'd hv


