
Reports and Noies of Cases.55

iHe had oniy put in a dispute notice and omitted the notice requircd for
this particular defence. Loolking at the amendment asked for as a matter
of discretion-which it undoubtediy is-I have no hesitation in saying that
had I been fuily persuaded that there was really an unpaid debt due and
oving front the defendant ta these plaintiffs, 1 shouid have hesitated ta
aillw the defendant ta amend, because it would be using discretion i the
aid of dishonesty, when there might have been no idea of setting up such
a defence in the first instance; but, where the evidence is sa eveniy baianced
as 1 consider ta have been the case here, 1 think it my duty ta allow the
amendment and admit the defence set up at the triai, that there was na
debt due the plaintifis by the defendant within six years ai the bringing of
this suit.

The purpose ai an amendment is that every action shall be disposed
of aiter hearing and cansidering ail the aliegations on eîther side, which
are or which can be properly advanced, by either party. according ta the
nature and justice af the case; and what belangs ta equity and good
conscience, so that no anc is ta be barred upon a mere slip or omission or
technicality.

l3y R.S.O. 1897, c. 60, s. 312, it is providcd that in any case nat
provided for hy the Act or b>' e\isting miles, the judge may in his discretion
adopt and app>' the gencral principies ai practice iii the High Caurt ta
actions and proceedings in the Division Courts.

It was heid b>' ARMOUR, C.J., in WVhdc v. Galbraith, 12 Prac. R. 513,
tmat the section ai the D)ivision Court Act ta which 1 have referred affords
ai)ie authority far a judge ta permit a plaintiff ta amend his ciaims in a
i vision Court suit.

1'he setting up a plea ai the Statute ai Limitations has been heid by
the higher courts ta be a meritariaus defence, and amendment ai a plea
involving such a defence is aliowed ta be set up at any tîme. Sec Hamdyn
v. Ifu,9 C. L.J.N.S. A,, - ) 1'. R. i2o ; Sea/on v. F1-nwiek, 7 1. R- 146;-
jIfaii/ox v. Ho/mes, i B. & 1. 228; Rucker v. Hanning', 3 T.R. 124;
Pridý,zn v. Snii1h, 3 Chan. Ch. R. 318. In the case ai Longbo.//om v.
7»,cen/o (1896) z7 0. R. 198, the want af notice ai action was flot raised

îmaîil aiter the evidcnce had cioscd ; a motion for a non-suit was refused.
T1here was no preliminarv objection raised ta the statementa ofdaim, and no
observation was made as ta want ai notice till the close ai the evîdence, and it
wvas just before the case wcnt ta the jury, the Chancellor, who tried the case,
reiiîsed an anendment, saying he was unwiiiing ta turn the plaintiff round
on that paint, taken at the v'ery close of the cantest. TIhe exercise af
judicial Jiscretion, iii that instance, was iii every paint ni view reasonahie;
but it wvas peculiar iii its circtimstances, and unhike the iacts and circumn-
stanc.-s af this case. Ifaiiiii,-ks v. la/mes, TB. & P. 230o, is an authorit>' in
favaur ai the amnient askcd for here. Iii that instance a judgnicnt b>'
deiauit ai a plea had been signed against the defendant, and a plea of the
Statute ai Limitations uponl application to set aside the judginent was
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