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STATUTE oF LTml'ITATONS-PARTI'NESIP ACCOU NT.S-Ç0NCI~.RI FRAt'1,

Betjeitiiayti v. Betjetiiianni, (1895) 2 Ch. 474, was an action
for an account brought by the personal representative of
a dec.eased partner against the surviving partner. A p)artner-
ship had originally existed between a father and his twvo Sis,
John and George, from 1856 to îS86, ini which yeur the fathler
died, and thenceforward the business wvas carred on by the sonrs.
without taking any accorants, or %vinding up the old partnershij),
or coming to any settlement. *Jo-hn died ini 1893, aiid his per'.
sonal representative brotight the present action against George
for an account of the partnership since the father's death in issÛ.(j
George claimed by way of cross relief to have the accounts tak2i
from 1856, oni the ground that. ho had recently discovered thiat
John had during his father's lifetime fraudulently drawn rrùjinre
than his share from the partnership funds, and that the fraird
wvas concealed fromn his co-partners. The plaintiff set tip) thu
Statute of Limitations as a bar to the taking of the accouint prior
to 1886, and Wright, J., held it to be an ansver, and he also held
that, even if there had been a concealed fraud, the defen(lant
rnight by ordinary diligence have discovered it sooner, and,
therefore, he could flot avoid the statute on that grotind. T'he
Court of Appeal (Lindley, Lopes, and Rigby, L.JJ.), however,
disagreed wvith this view of the law, and held that, although the
first partnership termir.ated on the death of the father, the
Statute of Limitatio#ns wvas no bar to the taking of the accorts
before that date, the accouints having beeri carried on into the
new partnership without interruption or settlement; and tire fact.
that George miglit, by ordinary diligence, have sooner discoveredl
the fraud of John was held in this case to be no answver t) the
statute, because a partner is entitled to rely on the good faith of
his co-partners ,following Rawlinis v. IVirkhain, 3 D.G. & J.

WILL-CONS'IRUCTlION--#" ISSUE Lt&VîN*i "-CiUil.1) EN V'ENTRE SA ir.

In re Burrows, Clegfiorit v. 13ur>4oîs, (1895) 2 Ch. 497; 13 JR.
Sept. 117,;Was a simple question in the construction of a u~ii1,
whereby land was devised to the plaintiff " absolutely " in case
she bas issue living at the death of the testator's wife, and, if not,
then over. Tliefact was that, at the death of thetestator's wife, the
plaintiff had no children born, but she wvas then enceinte, and the


