
not deliver his effects to the carrier and surrender his control, dur-
ing the time-of-the journey to him, the latter shouli flot be held to
the extraordinary liability of a coninon carrier.

Nevertheless it does flot follow that ini every case where the
bciggage is taken into or placed ait his request in the vohicle iii
\vhich he is riding, ini order that hie rnay have the use of it during
the jeurney, that he, the passenger, has assurned custody of it or
has taken it out of the legal custody of the carrier.

Railro Is.-The principles te be applied to cases tuch as
these will, as a general mile, be varied more or less by the quie .
tion -(ai) Has there been a delivery to the carrier ? (b) Though
ini the possession of the carrier, has the passengur hirnsffassumed
the custody of the article ? <tc) Has the passenger's own con.
ducrt contributcd te the loss ', In the first case the carrier obvi-
ously co~uld tiot be charged with any Iiability; iii the second, the
carrier would be liable as an insurer if it had the custody, and for
niegligence only if the passenvger had assurned the custody; and
in the last the contributory negligence of the passenger w~ould be
a legal bar to lits action.

(c) In Towe>' v. Utica R. Co., the plaintiff, a passenger, wvent
iinto a car with bis overcoat on his arm, which he threwv on hîs
seat, and when hie left the train at its destination forgot te take
it with himi. The carrier "'as hed flot liable, the court saying:
' The overceat %vas not delivered inte the possession or custody
of thu defendants, which is essential te their liability as carriers.

If they %vere under atiy obligation to take charge of the
article il] question after it %vas discoveèed te have been Ieft in the
car (and it. is flot necessary te deny that thcy were), ordinary care
is aIl that cati bu exacted, and that Nvas sufficiently estab-
lishcd Se in a Canadian case wvhere a passenger entered a car
just bcfore the train started, left his valise on a vacant seat and
went oit, and upoti bis returfi the valise was gone, it was held
that there hact beention sufficient dchivery of the valise te the
carrier, it net appearing that any one wvas in charge cf the train
at the tirne.

A railroad is net iable for the negligent destruction of a surit
c)f mnoiey in the custodY of the passt:nger and cariccd Iy hini,
%vithout notice te the carrier, fer a purpise anconnected %vi'h the
expeîises cf the journey. Thus wvhere plaintiff intrusttd! a pack-
nge of nioney' te his agent to curry, and the agent, wlîile a. pas-
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