
r,,ýýýý- ----- , M, 9 M

jjiy 16, DOR, ýLaWv 0j mle L-anlatau LGOnslilltiôl. 3.59

wvotld settie the qriestion. 1 therefore think it clear that the intention
,ias to have tio resorved powvers; that there shoffld bc in Canada the samne kind
of legi5lative power as there was in the British Parliamient, so far as tîuat wvas
eoîîlsistenit with the Cc.fderation o' tie Provinces and aur position as a depen-

iucY (if' the IXrnpire, andl tha, as iii the UJnited Ningdoin no court, j udge, or
iîtlitr power lias the riglit tri resist or control the %vill of Parliainent. sa ai]
t he courts ini Caiiaiia lzavc -a right ta do is ta decide between the twa Le 'gisla-
titres as to wiîicll of theil lias the powver, and riot to ricn' it ta bath. And when
wu look at the sections dividing the legislative power (the gist and 9 2nd sections),
1 thilik tis is put be 'vond doubt'* <c). And so likewise iu the. argument iu Hodige v.
Tîl QueecuIhefore the Privy C~cl(d). NIr. jeune, %who xvas one of the counisel

vu~gdin the case, observed tîtat he had alwavs udcrstood thc preamlble to the
liislNorth Amierica Act, wh'lere it spuaks of the Dorniiîioii having a constitu-

l r ion îla ini prirnciple ta that of the United Kingdorn, as referring ta this
fvt,'îrie, tîtat the Doininioti has every legisiative power not expressly given tothe
P>rovinices. Anîd iii ane of the latest w'arks on Canada (c), we read :'"he
Fiilists of the United States, in breakiig awvay from the sovereignty of

wîgaî,~ere campelled tî) create in soîne of its main aspects an instrument of
fceriluet)t iieférring alwavs to the wili cf the people, wvho were the depository

of siipreine power. Iiu Canadfa, al: powe(r is supposed to descend down front the

i t would i-e.tiî, then, that the dictum of H-enry, J., in City of I'redc'icIon
v. Pie Qite,,;î (i88o), (f), mnust bo regarded as clearly averborne by authority
wherte lie says: - I t is contended that, inasînuch as the Local Legisiatures could
niit provide as is doue liv this Act, Parliairnut necessarily, must have 'he pom-er
t uxcrc*isedl. The proposition, as a general one, must be admitted: but there rnay

lue. and, i thiuk, tiiere 'arc, exceptions, and that this '' (referring ta the Canada
'Iuiiiîivî lice Act, 1878) '' rnay faine hoe considered one of them,'' thotîgh the
saineieltarned judge speaks again in a simîlar mrner iun 4tite-Gciicial v.

*~~Itu'tIn ISI) gDai l h udvkr r iving Boom Co. v. Datidsoe (1883), (hu).
I uIIt the view that, subject ta the necessary limnitation~s alreadv alîldd ta, there are
an , exceptions ta the residiuary power of thiý D)ominion Parliainent is ciearly
cposed to the %eight of the auithorities aiready referred ta, and to the iearned
uuIdge(IS OWII dictui iii V alin v. Langlois (iS79), above quoted ffl. Ritchie. C.J.,

puis the inatter vcrv clearlv lu City of Jredecno v. Ilue Qacil (1,88a), 'J,sy
inîg: - \\'ih us, the Gloverunient of the Provinces is one of enumerated povers
wliich are specified lu the British Norti Ainierica Act, and lu this respect differs
frcont the constitution of the Dominion Parliamnent, which, as has been stated, is

0~ And so pur the same Iemared itidge in Acknun v. T(AVee oJfil'wurtfiu (188(», 24 NI)', at p. 114.
(d) Domn. sess. l'apers ViS.~, ol. z-7, No. it), ai P, 62.
v)> Greswell's History of Cauada, p. 220o
(J) 3S.CIA. at P. 546; 2 Cart. ai P. 43.
<g ) ý S- R. at PP. 656»1; 3 Caft, At P 43.
(h) 10 S.C-R. clt P- 236; 3 Cari. Rt P. 2.8
W' 3 S-CR. Ai P. 65 ; i Cart. at p. 2oi.
(j) 3 S.C.R. At p. 536; a Cari. ai p. 35.


