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f Exch. Court.

Byles, J., added that " the attorney's
letter does not prevent the tender of the
principal without any costs." The writ
was set aside accordinglY. That case,
therefore, is an authority against the
right of an attorney to recover the costs
of a preliteinary letter before writ issued.
That case was cited, but distinguished by
Palles, C. B., in~ Allen v. O'Uallaqhan,
appearing in our present issue (10 IR. L.
T. R. 1 3b); but the interlocutorv dicta of
the Court, exclusively recorded iii our
Report, will be found to support at least
a semnble, that an attorne 'v of a creditor,
retained to deuiand a debt, ha-, no rigbt
to insist on payient of any costs of bis
letter demanding the deht, previeusly te
issui h g a writ of summnons and plaint.

It will thus be seen that the authori-
ties on this question are rather conflict-
ing ; but it must be allowed that it would
be a bard thing if a crediter who was
kept out of bis noney should be obliged
to pay his attorney for trying te get it,
without redress agatinst the debtor, who,
by tendering the (lebt in sncb case,
adopts the attortney'sq letter, by reason of
which aione he obtains autbority to ten-
der at ail to the attorney.-Irislt Law
Times.
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WOOD v. Tits, QUE.

Puitüon of ,-fght-Applicatioit for sectirity for costs.
When to be made.

Be*d, 1. Where by a letter addressed to the suppliiflt
the Secretary of the Publie Works department stated
that he was desired by the Minister of Public Worka
te oSfer the sain of $3,960 in full settiement'o! the
suppllant's dlaimi against the departmient, an appu-
cation on Aalt of the Crown for security for coste
was refused on the ground that the crown could sul-
fer no inconvenlence !rom not getting security, as

well as on thc ground of delay in making the appli-
cation.

2. Application for security for costs iii this Court must
be miade w ithin the time allo'sed for filing statement
in defence, except under special circumstces.

[OTTAwà, Nov. 28, 18761

The~ petition cf riglit iii this cause ws.s filed
on the lst Septepiber, 1876, by the suppliant
who described himiseif therein as " of tise city
of London and ccunty eof Middlesex, in that
part of Great Britaiiu and Ireland called Eng-
land," claiming a sum of $50, 000 for alleged ser-
vices in connection witlî the Parliasuint Square
in the city of Ottawa.

Ou the 27th September, the day before ther
statemniet in defence was due, the counsel for
the Crown asked the solicitors for the suppliant
for further tinie te answer, aud obtained oee
week. The statenient in defence was not filed
at the expiration eof the weelk, but on the 27tb
Octuher the solicitors fer the Crown wrete te the
solicitors for the suppliant statiug th1it the ste~e-
nient in defence was in the hands of the printer,
and, for the firat tirne, askiug secnrity for cests.
Some correspondeuce ensued, but 8ecurity ws
ret'nsed. On the l3th Nevember, the agents
etf the solicitors for the Crown teck eut n sum-
nions calliiýg upon the suppliant te show cause
why secnirity for eosts should net be given. and
and for a stay eof proc3edings. This suînmonsý
was enlarged niail the 27th Noveruber, when

C'ockburn, Q.C., shiewed cause. There is soea
ohseurity about the practice te be follewed in
Il is Court ou sueli an application-whether that
ot' the Court cf Chaucery or that et' the Coninmon
Law Cohurts. Iu Chancery the application inust
lu mnade belore tinie for ausiveriug expires or is
exteuded, wheil the resideuce of the plaintifr
appears on the face of the bill. This applica-
tion is tee late, further tinie to answer having
beci, giveu; sec Smbit/t v. Day, 2 Clby. Ch.
456. Art hur v. Browcn, 3; Chy. Ch. 896.
But the governient have security in their owu.
bands. By a letter frei the Secretary et' the
Public Werks departmeut the suppliant is of'-
féred the sui et' $3,950 ln full settliuent ut' bis.
claim against the departmeut. A cepy et' this,
letter with an affidavit vcrifying it, was resd,
and sec Be Carroil, 2 Chy. Ch. 305, and
Lenornand v. Prince of f2apua there cited and
Cb.Arch. 12th cd. 1418.

McIntyre for Attorney-General. There is n
ruie et' the Exchequer Court applicable te secu-
rity for costq. But ride 258 provides that '«lin
proeedings te which the provisions et' rule 1
suall net apply, and wbich are net otherwise,
providcd fer by these rides, the practice ini use
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