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Yery protection which the statut. expresoly
granted te tliem.

We tbiuk then these were atcta done by the
bailiff, and that the rexnedy adepted being by the
blection et the party upen the covenant, the
'lamne rule must lie appiied in mach a case a te
noetice of action and otherwise, as if the dlaim
had bteen made by the ordiuary and apprepriate
tomn et action at the comme" lai!. It vas net
questioued at the trial tiat these acte were net
doue in pursuance of thte c, and probably it
Could net bave been doue se succe8sfully; ve
rhust, therefore, assume that they were se done.
tlnquestionabiy tliey were doue by the bailiff
Ilin bis office ot bailiff," otherwise the plaintiff
can have ne remedy on the covenant. Should
this defence, then, et vaut et notice, have been
specially pleaded by tic bailiff?

The 194th section enactu, that "1if tender et
8ufficieut amends lie made * * the plaintiff
shal nlot recever; and in any sucli action the
defendaut may phead the general issue, and give
anY special matter in evidence under that plea."
Aud it concludes thus, "1And see the act te pro-
tect justices of the peace and other officeris frein
Yexatieus actions." This section, and the 193rd
Section, which beginu, "6any action or presecution
against auj pcrson for anything done in pursn-
ance of the act," &c., and 'which prevides for
the notice et action being given, were boti con-
tained in the eue section (sec. 107) et the 13 &
14 Vic. ch. 53. In this previeus act the word.
at the end et that section, 66and it shahl le lav-
fui in auj such action for the defeudant te plead
te general issue," &o., the word Ilsuci"' chearly

&pplied te the whole et the section, and had net
reference te "lail actions and prosectition"
flieutioned at the lieginning et that section, and
Were net coufined te these actions only ln vhici
tender et amends had been made or mouey paid
Iute court.

If sections 193 and 194 can be construed as
Section 107 lu the act et 1860, then these defen-
dauts, or the bailiff at any rate, were net
required te phead the vaut et notice. There are
tiree sections, the 192, 198 and 194, centained
Q1nder the eue lieadiug et the consolidated act,
Which reade "lLimitations and Notices et Actions
for thing8 doue under this Act." If the yards
"lui auy suc/t action" in the 149th section appiy te
the actions under the ieading above mentioned,
and which are more expressly mentioned lu sec-
tion 193 as "lauj action or prosecutien," then

vt as net uecessary te piead speciaily. No
deulit this vas the construction of the aet et
1850, aud it appears te have been the hike inten-
tion et the hegisiature lu the preseut consolida-

Sbut the question is, vhether ve can
tifldieially deciare it te have been se enacted. If

the reatricted meauing lie applied te this section,
thent the defeudaut is permitted, vhere lie lia
lInade a tender or paid mouey inte court, te piead

In evideuce uuder iL, and net merely the fact et
enci tender or payaient luto court. But why,
becaube lie has tendered amende, should h. lie

IlheWed te give any special matter in evidence,
BocaOrd and satisfaction, for instance, or leave and
hiense, arbitrament and avard, or rehease, or
&137 other special defeuce, having ne uecessary
cenection with or relation te sncb tender, but

ail of them, in fact, inconsistent with and repug-
nant to it ?

The reference as to the IlVexation. Actions"
Act ln this section i3 very important, which ex-
tends to "lany efficer or person fuifilling any
public duty, for aMy thing done by him in the
performance Of Suob public duty,"* and vould
include this bailiff; and ln which act the defen-
dant is autbOriBed te piead the general issue, and
to giv .e the special 'natter of defence, excuse or
justification in evidence under it.

We think that the words ",and in any nic/
action" means anti action, and net eniy an action
in wbich a tender or paymeut into court lias been
made, and are te be read as a separate member
of the section. By thuls construction the original
intention of the act is preserved, and it is made
reconcileable, &as, with the IlVexations Actions,"
Act, and with itself. We refer to the observa-
tions of Lord Chelmsford on the word Il uc/t" in
the case of Thte Eastern Counlie8 Railway v.
Marriage, 6 H. & N. 941.

We, therefore, tbluk that the bailiff vas
entitled to a notice ef action before the action
vas breuglit againist hlm, and that he is eutitled
to the benefit of this objection, wvici vas
covered by the plea, et the generai issue by
statute, and vhlci was taken at the trial, and
renewed by hlm in the present ride.

We are not satisfied the sureties are entitled
to raise this objection for themscives, even if
they had pleaded a plea whlci would have raised
the question, aithougli tliey may, perbaps, be
entitled to set up as a defence to any proceedings
taken againest themeives, any 'natter of defence
'whici could have been alailable te their princi-
pal, if lie had himselt beè sued. If, therefore,
they are not eutitied te be notified before they
are oued, it may b. they can plead the want et
notice te the bailiff in their owu protection. If
this lie net se, it would, in effect, lie making the
bailiff hiable in every case, without a notice, lie-
cause bis sureties must lie entitled te lie indem-
nified for ail reco'veries had against them as his
sureties. But it is net necessary to decide this,
for they have pleaded no piea of this kind, ah-
thougi the case vas argued for themn as if they
had the riglit te the benefit et this objection.
The resuit, lieeer, et the decision ln faver et
the bailiff, is te acquit the sureties aise, for the
recovery muet lie against ail the defeudauts or
against none et tiem. It is, therefore, net ne-
cessary te notice any ef the other objections.

The rule, tierefore, yull lic absolute te enter
a nonsuit.

Rule absehute accerdingiy (a).

INSOLVENCY CASES.

(in the Inoient Court for the Oounty et Wentworth.)

RE STEVENSON, AN INSOLVENT.

Acrodlitor, aithougli not named i n the gehedule annexed te
the deed Of assigument or composition made by the insol-
vent, may Oppose the confirmation of bis diebarge.

The Inselvent sheuld be present when application 12 made
for the confirmation ef bis discharge. Debto mu8t t6
proved before the assignee, and net beforo tte Judge-

The inseivent applied fer a confirmation et the
discharge exectited liy a majority lu number et

(a) la thi au eas ve bas been obtined te appeÈ.
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