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%00 mari, serait lexposer & étre maltraitée
mort, 3 1a premiére ivresse de ce dernier ;

“ Considérant que la demanderesse a justifié
% demande en séparation ; déclare que la de-
Manderesse est et sera séparée de corps et d’ha-
bitation d'avec le défendeur, et défend au dit
défendeur de cohabiter avec la demanderesse
ot de 1a rechercher et troubler; déclare aussi
Que la demanderesse sera séparée quant aux

. Jlens d'avec son mari, pour par elle en jouir

bart, ensemble de ceux qui lui sont échus
Par le mariage et durant le mariage et qui pour-
Tont lui échoir par la suite ; déclare la com-
Munauts de biens existante entre les parties
dis%ute, pour étre la dite communauté réglée
°t liquidée conformément & la loi.”
The majority of the Court were of opinion
that the above judgment was correct. The
efendant had been guilty of violent conduct
‘Owards his wife soon after their mariage, and
Y wag likely that hereafter he would go farther.
8ides, proof of violence was difficult to make.
It wag very probable that the defendant was
Most brutal and violent when no one was
Present. The Court below baving decided that
¢ evidence was sufficient to justify a separa-
Hon, the majority of this Court were not dis-
Poseqd to disturb the judgment.
The following dissentient opinion was deliv-
ered by
. RAMSAY, J. This is an action of séparation de
io'p‘ by the wife. The declaration sets up,
D effect, that «le défendeur s'est porté contre
€ ) de mauvais traitements, l'a souvent
Sssaillie ot frappée, avec ses poings et avec
Pieds ; qu'il use de boissons enivrantes ; que
Racy ces occasions, il est brutal et qu'il I'a me-
> de 1a mort en diverses circonstances, et en
ﬁxculier, le jour de Piques 1880; qu'd cette
0 le défendeur aurait battu la demanderesse,
8urait, chassée de son domicile.”
Alle efavidence is far from supporting these
8ations. On two occasions only is there
Y attempt to prove anything that could be
ed an aggault. One of these occasions is re.
Rog; in the evidence of the plaintiffs sister,
ba Masgie, a minor, living, it is to be pre-
?d, in her father’s house. She shows no
I:rt:"lllar disposition to lessen the gravity of
o “bedt?Ok place, and the assault is thus de-
“Ia pris deux douzaines de terrines dans

lesquelles il y avait des cercles de fer (rond de
poéle), et il les lui a lancés dans les jambes.” The
other assault is established by the evidence of
Félix Bédard. He thus relates the circum-
stance :

“ Question.—Paraissait-il excit¢ par la bois-
son ?

Réponse.—I1 paraissait étre en féte.

Question.—Qu'est-ce qu'il a dit & sa femme ?

Réponse.—I1 a commencé & jouer avec moi ; sa
femme était 12 et elle s'est mise A rire.

Question—Qu'est-ce qu'il a fait?

Réponse.—I1 1ui a demandé: « Qu'as-tu drire,”
en se servant d'une expression grossitre; il
D’a saisie par les bras en la secouant, et I'a re-
tournée et lui a donné un coup de pied dans le
derriére.” .

We are expected to presume that on another
occasion the defendant threatened her with a
knife, But it appears that it was tobacco that
he was going to chop and not his wife.

1t appears the defendant does make use of
intoxicating drink and gets drunk occasionally.
He is then violent in language, and it is proved
that he used threats towards his wife ofa not very
formidable character. When the terrines were
thrown dans ses jambes 18 mademoiselle Mélina
tells us, *il s'est mis 4 maudire sa femme en
disant: tu peuz remercier le bon Dieu que ta sceur
s0it ici ce soir; C'est ce soir que tu en mangerais
une volée.” On another occasion it appears he
said to her, “tu ne passeras que par mes mains,”
or something like that. It is also proved that
being drunk about Easter time, he said to his
wife, « va-t-en avec ton pére, je n'ai plus besoin
d'une sacrée femme comme toi.”” This seems to
be almost all that could be scraped together
with the greatest malignity, to justify this ac-
tion. On the other hand it appears that defen-
dant is, except on the occasions, not very fre-
quent, of his being drunk, a kind husband,
attached to his wife, and very industrious. But
it was argued there were other occasions, which
cannot be proved, of ill-treatment. This is
possible, but we cannot presume them. The
husband too has shown the greatest desire to
make up the difficulty, and the wife left to her-
gelf is not indisposed to return to her husband,
but the father and mother interpose. This is
fully proved. I don’t think, then, that any
sévices have been proved that would justify a
judgment of separation, and this seems to be



