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endeavored to impress upon the commit
tee the fact that the refiners were allowed 
to pocket seventy-five million of francs 
yearly which was the sole cause of a deficit 
in the budget.

Journal's revised list of the blizzard fa
talities show 97 dead in Dakota, 16 in 
Minnesota, 6 in Iowa, 17 in Nebraska tfnd 
2 in Montana. Total, 136. Besides this 66 
are reported missing.

man Chancellor of Playing a 
Double Game.

Home Buie Newspaper—Freedom of 
the City to Lord Ripon and John 

Morley, M. P.’s.
St. Paul, Jan. 16.—On Sunday morn- 

half-frozen Swede came into town
WUl Accept.

The Univers has received a dispatch 
from Rome, which says: “England will 
accept in principle the Pope’s mediation 
iti regard to Ireland, based upon Mgr. 
Percicd’a report.

**■&» MW
to tell what he had heard. He had trav
eled with the mercury nearly 60 degrees 
below zero all the way from a little Swed
ish settlement southeast of Mille Lacs. 
During the intense blizzard on Friday 
night, he says, Henry Olstrom, a Swede, 
became crazed over a certain death in his 
family from the storm, and that he seized 

and butchered them all, a wife and 
seven children, rather than see them 
froze to death. The cold had been too in
tense for the officers to arrest the murder
er, and the butchered victims, frozen 
stiff, still remain unburied on the spot 
where the murders took place.

: -V A, War turn Increasing.
London, Jan. 16.—War rumors go on 

increasing in number every day. Some 
fresh indication of a general continental Providing for Socialists.

Berlin, Jan 16.— An anti-socialist tiQ, 
which was submitted to the Reichstag, 
provides that all offenders shall be expat
riated or suffer a total loss of citizenship, 
according to their offense. This new 
measure against socialists has been intro
duced because it has frequently happened 
in cases where men have been expelled 
from one district, they have resumed the 
agitation of their doctrines in places 
which were before unaffected by the pro* Scotland, Dak., Jan. 16.—Twelve per- 
paganda. The bill provides that punish- sons are known to hâve been frozen to 
ment of expatriation shall oqly be forced death in this neighborhood, and six or 
when qualified magistrate^ have declared seven more are missing, and have not one 
that it is admissable in the lower homse. chance in a thousand

alive. In this county the bodies of six 
have been found. They are those M Jo
seph Kocaren, a farmer living ten miles 
west of Scotland; Nels Haliburton, a 
farmer five miles west of Springfield 
eight-year-old son of Michael Hoff, and 
Mrs. Frank Balboa, near Tyndall yester
day afternoon. The dead bodies of one 
J. Winters, a traveling man from La- 
Crosse, Wis., and his driver, were found 
on the prairie near Tyndall. The loss of 
stock has been enormous and will amount 
to thousands of dollars.

struggle is found and duly wired to Lon
don. No oop doubts that preparations for 
what, if it be not war, looks mightily like 
it, are going on in Poland. The difficulty 
is, however, to get anything like accurate 
reports of these preparations. The Times 
to-day has a despatch from Vienna de
tailing further Russian activity in Poland 
and along the- frontier, which gives re
newed anxiety to Austria. The despatch 
states that the Russian war preparations 
are on a much larger scale than is com
monly supposed and that an pujblin 
what reallynas been dene has^not t 
made public. In commenting upon this 
news, the Times says: That if these facts 
do not presage war they at least give evi
dence of the fact that Russia is entering 

diplomatic campaign supported by 
rful military demonstration.
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to return home

From the Crown Prince.
A telegram was read to-day from the 

Crown Prince, in which he expressed his 
thanks to the nation for the sympathy 
that had been offered him.

upon a 
a powe ; the

Becoming Doubtful.
Word comes from Buda-Pesth that in- Financial Estimates.

The finance estimates for 1888 and 1889 
have been submitted. Receipts and. ex
penses balance at 1,410,728,921 mark s. A 
new item of 20,000,000 marks has ’been 
inserted in the estiidStes for Communal 
schools.

tense excitement is felt in official circles 
over the new mistrust of Bismarck. Hun
garian statesmen suspect the German 
Chancellor of playing a double game, and 
that while he professes to be working for 
the common good of an Austro-German 
alliance, he is carefully exercising his 
diplomatic skill for the exclusive benefit 
of Germany. We shall probably hear 
more of this in regard to war reports. A 
London firm has received what might be 
looked upon as a confirmation of them. 
This is no less than an order from the 

•Russian government for the construction 
of a fleet of hot air baloons. They 
are to be made of asbestos, and will be 
capable of carrying six men. They will 
cost £600 each.

CAPITAL NOTES.

A Steady Influx' of Immigrants from Dakota 
into Manltoba-Goschen Favors thé Imperial 
Government’s Crofter Immigration Scheme 
—Uniformity in the Law Relating to Bills 
and Notes—An Interested Report Denied.

[FromOur Own Corfespondent.]
Ottawa, Jan. 16.—A bill - to effect 

uniformity in the law relating to promis
sory bills and notes will be introduced by 
the Minister of Justice during the coming 
session.

It is absolutely untrue that the govern
ment have forbidden the bonding of goods 
through- the States. The report was 
started by interested parties.

A special Empire cable says: Goschen, 
Chancellor of the Exchequer, favors the 
new idea that the Imperial Government 
should manage the crofter immigration 
scheme.

During the past year there has been a 
steady influx of immigrants from Dakota 
into Manitoba.

AMERICAN NEWS.
Alleged Harder for Money.

New York, Jan 16.—Mrs. Mary T. 
Keep, the divorced wife of the late Chas. 
D. Keep of Wall street News,, has 
petitioned the Queen’s county court to 
open the grave in Calvary cemetery where 
Mr. Keep’s body is supposed to be buried, 
and an order to furnish either evidence of 
his death or evidence to support the 
claim made by her that Mr. Keep is alive, 
or if dead was murdered. Mrs. Keep’s 
story is as follows: She was married to 
Keep in 1872, and owing to machinations 
by Cuthbert Miles and Bridget McMahon 
was led to obtain & divorce in 1884. 
Bridget McMahon then married. Keep 
who apparently died in June, 1887, at 
Long Branch. A will in Bridget Mc
Mahon’s favor dated in 1881 was then 
probated. Mrs. Keep claims that this will 
was null and void as in ’*1873 Keep 
had made a will in her favor and 
she had furnished money to start the Wall 
street News. She was about to sue Keep 
to recover this money, and also about to 
apply for an annullment of her divorce 
from him, when Keep was reported to 
have died at Long Branch. She 
prevented from seeing the body or attend
ing the funeral. She has an affidavit of 
the Janitors building, in which Keep’s 
office was situated in New York, that 
Keep was seen there the day before his 
alleged death. A certificate of death and 
burial must state the age and nativity of 
the deceased. Keep had often told her that 
if cornered in any trouble he would feign 
death and escape by the aid. of friends, 
who would report him dead. He had also 
declared after his estrangement from her 
began that he would prevent her in some 
way from recovering her property. The 
business is carried on now the same as if 
Keep were alive, and Mrs. Keep alleges 
he is alive and in conspiracy with Mills 
and his second wife to defraud her, or 
else that he was murdered by them in 
order that they might g 
property, which is val 
This she al

“The Old, Old Story.”
Mr, Shaw Lefevre spoke at Tunstall to

night. He reviewed the old subject of 
Tory negotiations with the Parnellites 
through Mi. Justin McCarthy. He said, 
that when Lord Randolph Churchill was 
twitted foi turning around and chang
ing his politics, he replied* “I made the 
best tight I could for you with my col
leagues, and I didn’t succeed, now all I 
can do is to make the best tight 1 
against you.”

Will Baaqnet the Released Prisoners.
The demonstration to. be made here by 

the friends of Wm. O’Brien and Mr. 
Timothy Sullivan, when the latter gentle
men are released from prison and ' return 
to parliament, will be limited to a ban
quet, as O’Brien’s health will not permit 
him to participate iu an open air recep
tion. His physicians advise him (O’Brien) 
to spend a season in some warm cliiçate.

Still In the Castle.
The police claim to have positive infor

mation that Douglas Pyne has not left his 
Lisfinny Castle, where he is barricaded, 
as was stated on Saturday last.

Home Unie Newspaper.
The Star, Thomas Power O’Connor’s 

home rule evening paper, will appear to
morrow for the first time.

The Copper Interests.
M. Eugene Secreton, the principal 

operator in the French copper ring, has 
been in London for the last few days. In 
an interview to-day he said that he hoped 
to conciliate all the copper interests and 
to restrict the output of mines, then they 
would be able to maintain a normal price 
in future, say £70 or £80 a ton. He 
thinks the scheme promises success.

Charles Beresford Beslans.
The St. James Gazette says: Lord Char

les Beresford has resigned his post as one 
of the Lords of the Admiralty and that 
other changes in the Admiralty are prob
able.

LATE CANADIAN NEWS.

ONTARIO.
Mrs. Goose and a man named Leguire 

were run into at Chatham while crossing 
the Grand Trunk track. The woman was 
killed and the man fatally injured.

Edwin Key, aged 12 years, Toronto, in 
jumping from a sleigh, rolled under the 
street cars and received probably fatal 
injuries.

William Kyle, merchant, of Toronto, 
now serving five years in the penitentiary 
for forgery, is becoming mentally de
ranged through confinement and anguish.

The Section B. arbitrators have made 
the following division :—Shields, $31,000; 
J. J. Macdonald, $47,000; Manning, 
$51,000.

J ames Seymour, for many years collec
tor of inland revenue at St. Catherines, 
died of pneumonia. The deceased was 
ex- grand master of the Grand Masonic 
Lodge of Canada.

Robert R. Neil, one of the most des
perate convicts in the Central prison, To
ronto, stabbed Guard John Rutledgy, 
probably fatally. He had been unruly, 
and was locked in a dark cell all night. 
When the guard went to take Jhim his 
breakfast on Friday, Neil plunged a knife 
into the officer, the blade entering the 
groin and penetrating to a great depth.

Henry Taylor, ex-Manager of the On
tario Investment Association and Presi
dent of the Bank of London, was sent up 
for trial on one of the first of the 
five charges of embezzlement. The grand 
jury found a true bill in his case. He will 
ask to have the trial postponed until the 
spring assizes. In the meantime he will 
remain in jail.

A special cable from London to the 
Mail says: “The feeling is rapidly grow
ing that as commercial union would 
greatly promote the prosperity of the 
Dominion, it is desirable in the interest 
of British investors. This view has been 
put forward in two or three Liberal news
papers, and it is favored by several promi
nent members of the Peace society, who 
have just returned from a visit to the 
United States and Canada.”

Arrangements are now being made by 
the creditors of the late firm of Stewart 
Bros., the Maritime province lumber firm 
who failed some months ago with liabili- 
ities of over a million dollars, to buy out 
the interest of J. A. Grier at Ottawa. 
The market value of Mr. Grier’s mills and 
limits is placed at $1,000,000.

was

et control of the 
ued at $500,000. 

leges would be possible from 
the alleged fact that he was seen alive in 
New York the day before his reported 
death. An order to exhume the body 
will probably be issued to-morrow.

Throwing Ont a Balt.
Washington, Jan» 16.—In the Senate 

co-day Hale introduced a resolution di
recting reciprocity with any North Amer
ican state or political division which may 
adopt the republican form of government 
and declaring that such divisions be ad
mitted to the union on vote of Congress.The Irish Leader’s Opinion.

Dublin, Jan. 16.—Freeman's Journal 
publishes to-day an interview with Mr. 
Parnell. The Irish leader believes that

American Shipping Convention.
The national convention of the Ameri

can shipping league opened this afternoon. 
About one hundred delegates, represent
ing boards of trade and commercial belies 
from various sections of the country, all 
intent upon the extension and re-constvuc- 
tion of our merchant marine

there are grave dissensions iu the cabinet, 
and that a crisis in the government party 
may certainly be expected at any time 
.during the coming session. Mr. Parnell 
expects a crisis to arise over some English 
question, and urges the members of the 
Nationalist party and the Radicals in par
liament to do all they can to facilitate the 
government’s business and thus avoid the 
charge of obstruction which was persist
ently laid at their door last session. He 
further says: That the Unionists are cer
tain to separate on the English matters 
brought before the commons. In regard 
co the recent reductions Mr. Parnell says 
that they are not one-half what the ten
ants are entitled to, and urges that legal 
execution be taken, which will compel the 
commissioners to re-examine the whole 
question, Mr. Parnell said that he 
believed at the next election the Nation
alists would gain at least three seats in i 
Ulster alone.

were pres
ent at a preliminary meeting this aftenic ion. 
Addresses were delivered by Col. Switzler, 
chief of the bureau of statistics; by the 
Hon. Geo. B. Loring, ex-commissioner of 
agriculture, and others. The convention 
adjourned until to-morrow.

“ Not Guilty."
San Francisco, Jan. 16.—In the Clara 

Belle McDonald case the jury tendered a 
verdict of “not guilty.”

Two Mure Cases.
Two new cases of smallpox reported 

to-day and one death from the same.

Almost Threadbare.
Newark, Jan 16.—The cotton depart

ment of Clark’s thread works was obliged 
to close to-day owing to the strike of the 
girl spinners. Eight hundred persons 
now on strike or shut out.

Seal Fishermen Coming to the Coast.
Gloucester (Mass ), Jan. 16.—Fifteen 

men who arrived here from Newfoundland 
en roule to Seattle with Captain Jacobs to 
engage in the seal fishery on the Pacific 
coast.started to-day via the Canadian Pacific 
railway.

QUEBEC.
Tarte wants the legislature to pi 

law next session declaring the Knigh 
Labor illegal in Quebec.

It has been practically agreed to hold a 
winter carnival at Montreal in February. 
The railways and hotels will raise the sum 
of $12,000.

So far as known there was not a single 
case of small-pox throughout Montreal 
city or the province during the whole of 
last year.

The Quebec printers’ strike is virtually 
over, the papers resisting the strikers 
claiming that they can do without the 
strikers.

The prosecution against MacShane, the 
Quebec Minister of Public Works, in con
nection with the La Prairie election, is to 
be abandoned.

Considerable friction exists between Po
lice Magistrate Dugas, of Montreal, and 
the detective force, which is expected to 
culminate in a number of dismissals.

The first train has passed from River du 
Loup to Edmonton over the whole length 
of the River du Loup & Edmonton rail
way. The road is -now practically com
pleted.

It is understood the application to ad
mit the imprisoned Montreal detectives to 
bail will be taken to the Supreme Court, 
if the full bench of the Court of Appeal 
refuses it.

The Quebec striking printers are re
turning to work, and the strike is con
sidered at an end. This is principally 
owing to Cardinal Taschere&u’s condemn
ation of the Knights of Labor.

An attempt was made to fire the bar
racks of the French battalion of the Sal
vation army at Montreal. Kerosene and 
shavings were at hand, but the attempt 
was frustrated.

„ _ . , Two new religious orders will shortly 
nglish cutlery, of all kmds, be established in Montreal—Franciscans 

r.fn.o- ki1?*8 Pv?8entü’ ra SO pkted- and Dominicans. The former have given 
of the beat quality and fancy goods.* inatructiona for th» purchase of a amiable
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Tfce Law and Moonlighters.
Judge Curran in an address to the jury 

at Tralee to-day said: “I am glad to say 
that the crime of moonlighting in the 
County Kerry is fast becoming a matter 
of history owing to the firmness of the 
law in dealing with such criminals.”

are

freedom or the Cl tv.
The Corporation of the City of Dublin 

to-day confezred the freedom of the city 
upon Lord Ripon and John Morley.

BJeetmeats Posted.
Mitchbllstown, Jail. 16.—The notices 

of one hundred and twenty ejectments 
have been posted on the Kingston estates 
against those who have adopted the plan 
of campaign, and who cleared their farms 
of seizahle stock.

Boot end Shoe Failure.
Baltimore, Jan. 17.—Messrs. Hecht 

and Putzel, wholesale shoe dealers failed 
to-day, assets $75,000 ; liabilities not 
stated.

Boiler Works Burned.
Philadelphia, Pa., Jan. 17. — The 

boiler and conduit works of Henry War
den were almost entirely destroyed by 
fire this morning. Loss, $80,000.

Two Brnhemeu Killed.
Dubuque, Iowa, Jan. 17.—Brakeman 

McDermott, living at Waterloo, was killed 
at Duncombe, Iowa, 
between cars on the 
way. Brakeman Balzel was killed in a 
similar manner on the Chicago Milwaukee 
and St. Paul, near Lansing. All rail
roads running here are now open their 
entire length. Minimum temperature 
this morning was 38° below zero.

Bepublleaus Indignant.
Paris, Jan. 16.—In the chamber of 

deputies to-day M. Sarrien, minister of 
the interior, refused charges made against 
the municipal council that they were 
guilty of organizing a revolt againkt the 
government during the recent crisis at the 
election of President Carnot. He said 
that the government had decided to im
pose upon the council the duty of pro
viding a residence at hotel De Ville for 
the prefect of the Seine and intimated 
that a special bill would be promoted for 
the initiating of the prefect. Premier 
Tirard repudiated the suggestion that the 
ministry had formed an alliance with the 
members of the right. The government 
wished to stand, he said, only by the sup
port of a republican majority. M. 
Tirard said that the action of the muni
cipal council might justify a dissolution of 
that body, but a quieter policy would be

yesterday by falling 
Illinois Central rail-
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to be cotBBHrteed “forthwith which, (hi 

of the mens Tea. the “wicked 
intention to break the law” mentioned by 
Lord Blackburn immediately after the 

tuo opinion just quoted)must mean “so so,,,, 
company should carry out and as the Company lawfully can or uv 
aU the terms in an agreement of And I think an undertaking to execute 
February, 1886. One of those “forthwith” certain works which the o 

terms Vas that the Company were to tractor cannot immediately commence in 
complete the extension of their main volves an engagement that1the contracter 
line as therein mentioned beyond their will duly and with proper diligence "pre 
western terminus (stated to be then pare himself to execute them, viz in tin- 
fixed at Port Moody), and that such present case, that he will procure, oral ,11 
“extension should be fully and completely event» promote, the necessary measures 
made on or before the 31st December, in parliament- in time to enable him to 
1886.” The plaintiff alleges in his state- 
ment of claim that this agreement has been 
broken in several particulars, in particu
lar that the extension was not completed 
en the 31st December, 1886. The Defend
ants in their statement of defence say 
they do not admit the accuracy of the 
plaintiff’s allegations of breaches; but in 
paragraph five of the statement of defence 
they state “in answer to the whole of 
the plaintiff’s claim that in pursuance of 
the said agreement and of "section 14 
of their Act of Parliament they had com
menced to construct the line from Port 
Moody to Vancouver, but that from the 
month of June, 1886, up to and long after 
the 31st December, 1886, they were pre
vented/jfrom prosecuting such construc
tion By the orders of this court,” and 
(par. 6) that until such orders were set 
aside they could riot lawfully complete 
the said railroad.

The plea does not allege that defen
dants commenced operations under their 
agreement with due diligence, or with 
any diligence, nor that they took any steps 
whatever to get themselves relieved from 
the orders to which they refer (which 
were in fact interlocutory injunctions of 
the British Columbia court) by appealing 
to Ottawa. This alone would make the 
plea quite valueless as a defence according ; 
to the principle of one of the cases citec 
by Mr. Drake (Dorland v. Bunter 5, U.
C. Q. B., 583). There, the defendant hav
ing contracted to tow a scow from A to 
K, alleged that before the day of per- 
fortnance had arrived his steamer was im
movably frozen in at B. But as he did 
not allege or show that he was necessarily 
at B with his tug when the frost came, 
the plea was disallowed on demurrer.
And this principle is as old as the case 
cited Bac. Abr. Condition Q., citing a case

.others, 
mat the defendants the

fendant

form his part of the contract. Thus'the 
company covenant that the Company will 
“operate” the New Westminster line 
That induces an undertaking (implied 
not at all expressed) to provide proper 
engines and carriages. So, too, the Com
pany could not survey, nor lay the pro
posed line, without providing money and 
materials; neither of which is expressly 
stipulated for; but, I think, both are 
impliedly to be provided by the Company. 
Cduld the Company have excused itself- 
for non-performance during 1886, by ;il 
leging that they had no money, or no pro
per surveyors, till 1887 1 How then can 
they excuse themselves by saying that 
they did not acquire parliamentary 
tion till 1887 ?

Nugent v. Smith, I. C. P. D., 423, 
which was another case relied on by Mr. 
Drake is really occupied by discussing tin- 
liabilities of carriers by sea in general 
ships and in particular ships respectively, 
where the loss is occasioned by what is 
called “the act of God” But as to the 
point on which alone that case is of inter 
est here, Chief Justice Cockbum quotes 
Approvingly (p. 437) and applies lan 
guage of Mr. Justice Story: “If the loss 
occurs by averti of the sea which hiiglii 
have been avoided by the exercise of 
sonable skill or diligence, it is not to In- 
deemed—such a loss by perils of the 
as will exempt the carrier from liability, 
but rather a loss by the gross negligence 
of the party.” Here the whole impedi 
ment might have been forestalled, if the 
Company had done at first what they 
have found it necessary to do at last; tin- 
real impediment being, not the orders <>f 
the court referred to in the 
defence, but the inherent incapacity of a 
corporation to hold lands without parlia
mentary sanction. And the necessity of 
such sanction and the merits of the 
Company recommending them and desen 
ing such sanction (which were strongly 
adverted to in the judgment of which 
the company now complain) must have 
been felt to be very urgent; for the Com
pany, before June. 1887, obtained fche 
judgment of two different courts in favor 
of their power ; but they decline to rely 
on these judgments, deeming this Act 
essential for their extension. And the 
Legislature also must have been duly im
pressed; for the act seems calculated vitally 
to affect rights of suitors in an actual Im
pending litigation; a course never adopted 
by the legislature except in very urgent 
cases without expressly saving the rights 
of existing suitors. In the sessions of 188f) 
and 1886 there was no litigation pending 
adverse to the Company’s extension, 
indeed could there be any; though of course 
the owners of land round the old terminus 
might have opposed the company’s bill in 
Parliament in those years. Still, it would 
have evidently been a much lighter mat 
ter to procure such a measure in the ear
lier years than now.

Neither do the conclusions laid down 
in Comyns (Dig; Gond. D. 2) nor in Ba 

-eon (abr. Q. 2. 3.)vsupport the defendant s 
arguments; rather they seem to narrow 
the cases in which the “act of the law 
will excuse the performance of the coven
ant. Thus if the feoffment be made 
condition precedent, which is impossible 
or afterwards becomes impossible, “the 
feoffment” says Comyns (not the under 
taking by the proposed feoffee) “shall J>e 
void” and so, if the condition be to do i 
thing contrary to law. I do not see how 
this assists Mr. Drake; athough it might 
impeach the Company’s right to the grant 
of 6,000 acres. Bacon’s proposition 
may be presumed to apply not only 
where the condition is contrary to law 
when entered into but where it 
tinues to be contrary to law throughout 
the period if any, limited, for perform 
ance. Here the condition might verv well 
have have become possible before the clan- 
fixed for execution. And in the case cited 
Bac. (U. S. p. 162) “wtare the condition 
has become impossible oy reason of the 
refusal (to marry) of the obligee horse!i 
yet that shall not excuse the obligor from 
the penalty of the bond unless he alleges 
in his pleadings that he has done all in his 
power to induce her to comply,” i. .. 
without such allegation the plea would be 
demurrable; and the act of the obligee is 
at least as efficient to excuse the non-pcr 
fomiance as the act of the law could be.

The stringency with which any stipulated 
penalties for non-performance of 
tract is generally enforced is well illus
trated by the decision in Jones v. St 
John’s College. There the plaintiff had 
bound himself to execute certain works 
for the defendants in a given time, with a 
penalty of £5 per diem for any delay. 11 
became by reason of the acts of the de 
fendants themselves, as in the case just 
cited from Bacon, impossible to execute 
the works in the given time, but the con 
tractor was held bound to allow the pen 
alty to be deducted from the contract 
price for the works.

For these reasons, irrespective of tin- 
technical reasons first adverted to, 1 
think the circumstances mentioned in the 
paragraph of the statement of defence 
furnish no defence to the action on tin- 
bond, and the demurrer must be allowed 
with costs.

Solicitors : Mr. C. Wilson for plaintiff : 
Messrs. Drake, Jackson <fe Helmcken for 
defendant.

statement oi

from Cro. Eliz. 694..
However, as Mr. Drake’s argument 

certainly deserved consideration, and as 
the case will probably be carried to appeal, 
I shall state what appears to me to be the 
rule applicable to such cases.

Mr. Drake’s argument was shortly this, 
nemo tenetur ad impossibüe. It is impos
sible for man to contend against the act of 
God, as meteorologiçali and other natural 
phenomena are called,—it is contrary to 
the highest social duty to rebel against the 
act of the law. Where either of these in
terferes with the performance of a con
dition, the obligor is excused. And so, it 
may be, he is excused from the specific 
performance of the condition; but he is in 
a great many cases held still liable in 
damages, liquidated or assessable as. the 
case may be, if he has so contracted ; 
as in Wade v. Corporation of Brant
ford (19 U. C. Q. B., 207,) and many 
similar cases, and accordingly the Act 
of the law which would excuse the 
non-construction of the tine, i. e., be a 
bar to the specific performance, may not 
relieve the Company from the penalty of 
their bond; nay, it may be that the con
tractor still will be liable in damages 
where the performance of the condition 
originally was and must for ever remain, 
quite beyond his power; as appears by the 
diction of Maule J. in Conkham v. Bar
ry (15 C. B., 619), cited approvingly by 
Hannen J. in delivering the judgment in 
banc in Bailey v. Crespigny (4, L. R. Q. 
B., 185) ; “A man may by apt words bind 
himself that it will rain to-morrow or that 
he will pay damages. ” Now this was some
what the position here. Since the passing 
of the Dominion Act, C. 56, 1887, it can 
scarcely be denied that the Company 
on the 23rd February 1885, and indeed 
up to the 23rd J une, 1887, (the date of 
passing of the C. P. R. amendment Act) 
utterly incapable of carrying out that 
which they had agreed to do, in respect 
of this extension beyond their Port 
Moody terminus. The Company have now 
at last (by C, 56, of 1887, sec. 7), obtain
ed what I in August, 1886, pointed out as 
absolutely necessary for them to have, 
viz., a legislative sanction for the con
struction of this extension, without which 
it was impossible for them, being a Cor
poration, to hold or acquire the lands at 
all through which the proposed tine would 
pass, even by the free gift of a willing 
owner, far less by compulsion. Evidently, 
the very first thing they ought to have 
done in order to carry out their agreement 
of the 23rd February, 1885, was to pro
cure this legislative sanction from the Do
minion Parliament. Possibly, in order to 
clothe themselves with the full ability to 
perform their agreement, it might have 
been necessary that they should also have 
procured the sanction of the Provincial 
legislature. That introduces the discus
sion of the power of eminent or paramount 
domain as to which I say nothing. But 
clearly, if the Company had procured 
in 1885 the enactment contained in sec
tion 5 of their Act of 1887, no court in 
British Columbia would or could have in
terfered to prevent this extension, for if 
the paramount domain in the lands in 
question be vested in the Dominion Par
liament, the Company would clearly have 
been in in their right, and if the author
ity of the Dominion parliament had been 
called in question, that would be to dis
pute the constitutionality of the Act, 
which since 1882 is removed from the 
jurisdiction of this court, and reserved to 
the Exchequer court.

It therefore appears that the orders of 
this court referred to in fche fifth para
graph of the statement of defence, created 
no new disability, but merely declared the 
disability in which the Company had-been 
from the first, and which no decree of 
any court would either create or remove ; 
a disability, which they had taken no 
steps to remove, although it is now 
apparent that they might with ease 
have removed it. And it seems to me that 
the act of law which is to excuse non-per
formance of a contract must be strictly an 
act of law, not a declaration by the Court 
of what the law is.

Thus in Waugh v. Moms, the act of 
law alleged as an impediment 
der-in-council under an act of Parliment. 
That was relied on as an impediment, 
although no court had ever given_or been 
asked to give any opinion at all upon the 
construction or force of the order. So in 
Wade v. East Brantford the real impedi
ment was that the corporation had as it 
were covenanted to 
over which they 
true that had beer

JOHN L. AND THE PRINCE.

Our special correspondent cables us the 
following interview between Sullivan and 
Wales:

“I must say you present a striking ap
pearance,” said the Prince pleasantly.

“Yes, I have made several hits since 1 
landed,” said Sullivan, winking.

“Will you take any of our sports back 
with you when you go ?” said Wales.

“Not necessarily,” said Sullivan, 
“though they generally go over when 
they see me. ”

“Is this a business or a pleasure trip,” 
asked the Prince.

“Rather on the philanthropic,” said 
Sullivan. When I find a man lacking in 
brains I put a head on him.”

“T «ro-ro ” ^ “Are you honor
ed m .DosLon as yon are here ?”

“Yes, indeed; nearly every * family 
keeps me in memory by my busts,” said 
Sullivan, with a blush of modesty.

Then the Prince offeredxo introduce 
him Into other circles beside the ring and 
passed out.—Albany Journal.

was an or-

“I see,” said Wales, 
ed in Boston as yon are here ?

to grant a lease of land 
had no power. It was 

disputed until that 
litigation: but the real impediment was 
not the declaration of the court, but the 
illegality of dealing with another man’s 
land, as Chief Justice Robinson pointed 
out. The covenanted lease would equally 
have been impossible to grant, whether 
a court of law had expressed any opinion

Mr. Drake relied upon Lord Black- 
mi’s remarks in Waugh v. Morris, (p. 
8). “We quite agree that where a con- 
tet is to do a thing which cannot be done

To Business Hen.
The new year is now upon us, and Its 

this is the time for opening new ’sets of 
books we beg to call your attention to the 
fact that you will find at our store the 
finest assortment of Ledgers^ Journals, 
Day Books and all kinds of Blank Books 
to be found in the-city.
M. W. Waitt & Co.

Give us a call.
*

Crofters of Lewis Island Ac
quitted by the Jury. jayfSt:

months, and as he is in 
h he will die in prison."- “After 
iellstown riot," Mr. Blunt con- 
I went to Ireland and warned 

MTDfflon and Mr. O’Brien of what Mr. 
Balfour had said. Mr. Balfour became 
aware that I had given such warning, and 
to this fact I attribute his virulence in the 
Portumna case. I feel that I am not safe 
in Mr. Balfour’s hands, and unless I am 
protected by those responsible for the 
direction of prison discipline 1 should 
incur the risk of ill-treatment or perhaps 
worse."'

hu s,
Salisbury Takes to Task.

London, Jan. 17.—4 considerable por
tion of the Tory press continue to attack 

rd Salisbury^ Liverpool* speeches, and 
► particularly venomous in their com

ments upon his references to the tariff. 
Why the Premier should pursue a policy 
or advocate movements upon a line and to 
the advantage of Gladstone, says these 
journals, when he took office to reverse 
the Liberal Premier’s policy, seems incom
prehensible, yet that is precisely what 
they conceive him to be doing. It savors 
very much of ingratitude for the 
Conservative papers to denounce a man 
who has sacrificed so much of 
his self respect, and endured so great a 
degree of humiliation in his endeavors to 
hold working relations with the unionists 
that the tory party might retain control 
of the government, but these journals 
show no disposition to spare him on this 
account. “Lord Salisbury,” said a tory 
member this evening, “was always a 
political trimmer, and can never lie any
thing else. * When he- was Lord Robert 
Cecil

bad
the!

s, VLo
are

Nu Doubt Escaped.

the contrary, it is almost generally be
lieved that Commissioner Pyne has eluded 
his besiegers and escaped from Lisfinny 
Castle to some place out of the jurisdic
tion of the Irish authorities.

A Disturbed Heeling.
Liverpool, Jan. 17. —Orangemen at

tacked a league meeting at Evertpn, near 
here, to-night, wrecking the hall and se
verely injuring several persons, among 

^ them Councillor Bryne of Liverpool, who 
is in a precarious condition.

the paper duty, „deny- 
‘ education could learn

he_dofended g
ing that a person of education 
anything from a penny newspaper, and 
later as Lord Cranbome he denounced 
Mr. Disraeli’s household suffrage 

now he renders a fawn
ing submission to Lord Harfcington 
in order that he may retain power. But 
if he could see his way clear to remain at 
fche head of the government without the 
Unionist leader and his followers he 
would throw them overboard incontinent
ly.” It is asserted the Unionists went 
over fche government’s local government 
proposal yesterday and completely re
arranged the scheme to their own liking, 
Lord Salisbury agreeing to the changes 
insisted upon because he could not help 
himself.

Returning Home.
St. Petersburg, Jan. 17.—Lord Ran

dolph Churchill will start for London the 
end of this week.

proposal;

Down With Nihilism.
Gn fche night of the 12th, nihilists and 

persons suspected* of being nihilists, all 
believed to have been connected with the 
recently discovered plot against the life 
of the Czar, were arrested. One house 
was set on fire to prevent the police dis
covering what was contained within. The 
place of the nihilist printing office was, 
however, ascertained and several presses 
and a Jprge quantity of prohibited litera
ture were burned, and the occupants of 
the house taken into custody.

Ex-PresWent Grevy Ill.
Paris, Jan. 17i—Ex-Presidenfc Grevy 

was stricken with' apoplexy last Monday 
and has since been confined to bed. This 
is the second stroke of the disease he has 
had since leaving Elysee.

Threatened Revolt.
The Cabinet decided after a two hour’s 

session to-day to make concessions calcu
lated to avert the threatened revolt of the 
Unionists from the local government bill 
as originally submitted.

Indignation Aroused.
Wilfred Blunt’s astounding statement 

concerning Mr. Balfour’s intention to 
arrest and imprison home rulers physi
cally unable to endure prison life, 
has aroused widespread indignation and is 
the subject of general comment. It is 
probable that Mr. Balfour will deny he 
ever said or thought of such a thing and 
perhaps there may be a brief suspension 
of the wholesale arrests that are being 
made in Ireland to give a color of truth 
to the denials, but it is assert
ed here to-night that fche government 
intends to make a large number of arrests 
under the Crimes’ act during the next 
fortnight, and the fact that eleven persons 
were arrested at Galway last evening 
would seem to confirm the assertions. 
The charge made against the Galway pri
soners is that of “intimidation,” which is 
a sort of blanket charge of sufficient 
breadth to insure conviction under at 
least one of the numerous , Dublin 
Castle definitions of the term. It is 
now pretty well understood that O’Brien 
will be re-arrested at the expiration of his 
present sentence for participation in fche 
famous midnight meeting at Woodford.

Report Confirmed by Davltt.
Mr. Davitfc’s confirmation of fche story 

told by Wilfred Blunt, alleging Mr. Bal
four had expressed his determination to 
imprison a number of Home Rule leaguers 
who were physically unable to survive 
thqir incarceration, has had the effect to 
convert a large number of persons to belief 
in the truth of Blunt’s statement. It is 
likely that Mr. Balfour will be confronted 
at the outset of the coming session with a 
present case, against which a general 
denial will be of no avail.

Balfonr Denies the Charge.
Mr. Balfour authorizes the statement 

that he regards the alleged statement of 
Mr. Blunt concerning him as ridiculous, 
and does not believe Mr. Blunt ever made 
the assertion reported.

No Dissension.
The Standard denies that there ia any 

dissension between fche Unionists and the 
government in regard to the local govern
ment bill.

AMERICAN NEWS.

A Military Post in Wyoming Territory 
Destroyed by Fire—Troops 

on Half Bâtions.

Chicago Lake Carriers’ Association 
Want a Naval iteserve—Com

mercial Union. c
An International Yacht Race on Lake 

Erie—Three Hungarians Per
ish in the Flames.

Want a Naval Reserve.
Chicago, Jan, 17. — There was a 

raeêting to-day at the Board of Trade, of 
the Lake Carriers’ Association of Chicago, 
for tm^purpose of taking action towards 

forward the proposed establish
ment of? a naval reserve on the great lakes. 
Lieut. Caldwell, ofjthe United States navy, 
was oresent, and made the statement that 

blishmenfc of an auxiliary to the 
navy was strongly recommended, and that 
an effort had been made to form a naval 
reserve, and that he had been sent to ex
amine vessels along the lakes, and to re
port the condition of such craft as could 
be made available as cruisers in case of 
necessity. It was proposed to establish a 
reserve, and if there were vessels that

ca

the

could be used, then certain plans and 
specifications will be offered to so modify 
those that might be constructed so they
could be used as cruisers. After hearing 
Lieut. Caldwell the associaitftn appointed 
a committee to draft resolutions to be 
presented to Congress.

Dtftafttrous Fire.
Fort McKinney, Wyo., Jan. 17.—At 

10 o’clock this morning a fire broke out 
in commissioner’s building at the post 
and in a short time it was entirely de
stroyed with all its contents. Loss, $100,- 
000. The buildings were stocked with 
supplies intended to last until next May. 
There are only enough rations for to last 
ten days and the troops were at once 
placed on half-rations. The post traders 
and merchants at Buffalo have only a 
small stock. Gen. Busbee at once tele
graphed to headquarters for supplies to be 
forwarded by the first freight, but owing 
to the deep snow there is no telling when 
they will arrive, and the prospects for a 
brief period of famine are excellent.

Burned to Death.
Mount Carmel, Pa., Jan. 17.—A fire 

broke out on Walnut street at 4 o'clock 
this morning. Seven dwellings- were 
completely destroyed and three Hungar
ian miners perished in the flames. A 
woman and child are also missing and it 
is supposed they were roasted to death. 
Loss, $60,000.

Parnell’s Scheme Opposed.
Mr. Parnell’s proposed tactics of re

fraining from obstruction in the House of 
Commons in order to hasten a rupture 
which is thought certain to come between 
unionists and conservatives on the Irish 
local government bill have aroused con
siderable discussion among Parnellites. 
The plan is opposed by Timothy and 
Maurice Healey and Dillon. Parnell will 
call a meeting of the Irish parliament 
party to consider the question early in 
February.

Riotous Crofters.
The police made an attempt to day to 

arrest some crofters on the island of 
Lewis who were destroying fences on 
sheep farms. The cotters charged npon 
the police with fence rails and stones and 
completely routed them. Troops have 
been dispatched to quell the disturbance 
and to subdue the crofters.

Rather Rough on Randall.
The New York correspondent of fche 

Sunday Times, referring to Samuel J. 
Randall and his connection with the 
American tariff, describes the Pennsyl
vania statesman as “an ignorant and 
illiterate man, the pride of whose life is 
his supposed resemblance to the great 
Napoleon. ”

International Yacht Race.
Detroit, Jan. 17.—Capfc. John Prinde 

ville, of Chicago, and Commodore Gard
ner, of Cleveland, met here to-day to ar
range for an international yacht race on 
Lake Erie next summer, 
to make such prizes as will 
Canadian crack boats.

It is proposed 
secure all the

Want Commercial Union.
San Francisco, Jan. 17.—At the an

nual meeting of the Chamber of Com
merce this afternoon, the following •reso
lution was adopted: “Whereas, it has 
been intimated to this chamber and other 
similar organizations in the United States 
that a large number of citizens of Canada, 
including representative merchants and 
men of affairs were most favorably in
clined to the perfecting of an arrangement 
with the United States, providing for un
restricted commercial intercourse between 
the two countries, and the adoption of the 
tariff of the United States, thus 
permitting free exchange of Amer
ican and Canadian products, to the 
end that commerce may be fostered 
between the two countries $nd the fisher
ies question amicably settled, this cham
ber is of opinion that commercial union 
with the Dominion of -Canada would tend 
to the increase of trade and manufactur
ing of this city and state, therefore be it 
resolved that the chamber of commerce of 
San Francisco regards with favor any meas
ure for encouraging trade between theU.S. 
and the Dominion of Canada, either by 
commercial union or otherwise, which may 
be deemed mutually equitable and advan
tageous and which would at the same time 
harmonize the differences which now exist 
in regard to the fishery question.

Not Yet Finlftbed.
Mgr. Persice left Cork to-day for Bris

tol, where he will remain a few days. He 
purposes spending the remainder of the 
winter at Torquay. His mission, he says, 
is unfinished, and he will return to Ire
land in April to complete it.

Gladstone Returns Thanks.
Mr. Gladstone, in a letter to the Lon

don papers, reiterates his thanks for 
birthday congratulations extended him on 
all sides.

Crofters Acquitted.
The jury summoned at Edinburgh for 

the purpose of considering the case of the 
crofters on the island of Lewis who were 
charged with rioting last December, to
day rendered a verdict acquitting the 
crofters. 1

His Overcoat Returned.
Dublin, Jan. 17. — Wilfred Blunt’s 

overcoat was restored to him by the Gal
way prison authorities yesterday, and the 
prisoner moved into a warmer cell. The 
police prevented a band from serenading 
Mr. Blunt, and the people became highly 

over the prohibition. It ia feared
The Fischer Pianos are exceeded by 

none. M. W, Waitt & Co., Agents. *excited

■mim

Master. It is believed that he will be 
returned at the next election. Indepen
dent men of both parties strong* 
demn the methods resorted to in, 
campaign. The provincial government 

bund a new wing to the court house 
at a cost of $170,000.

con-
late

will

MANITOBA.
The storm which began on Friday 

morning extends throughout the fcemtor- 
Nearly all fche Canadian Pacific 

trains have been abandoned.
A member of fche late Harrison Govern

ment said it was impossible with the pres
ent “boodling” element in the house to 
carry on a straight, honest government, 
and so he and his colleagues had resolved 
to get out. They could stay if they would 
resort to intrigue and buy up members, 
but they had determined, in the interest 
of fche country, to go out. - .

ies.

NOBTHWEST TERRITORIES.
There is a scheme on foot for establish

ing a penal colony in the Northwest, ad
joining fche Athabaifca river, with a view 
of the development and settlement'oi that 
region. It is proposed by Warden Bed- 
son and endorsed by Loglan, inspector of 
prisons, in his annual report.

Henry Fisher has offered his farm at 
Regina to fche Minister of Agriculture for 
an experimental farm. He is willing to 
take land in exchange.

NOVA SCOTIA.
Jeffrey McColl, member of the Provin

cial Legislature for Pictou, in a speech to 
his constituents, created a sensation by 
advocating the immediate abolition of the 
local legislature' and the annexation of 
Nova Scotia to the United States. His 
idea is that with the North American 
continent and the West Indies under one 
government on this side of the Atlantic 
and the British government over the 
United Kingdom and Ausfcraliasia, the 
Anglo-Saxon race will maintain the peace 
of the world.

NEW BRUNSWICK
Miss Ida Knight, only daughter of Pro

vincial Secretary McLellan, and Fred. J. 
Harding have been united in marriage.

free matl delivery.

Parliament WUl Be Asked to Author
ise the Change in This City.

Sir Job* Visits the Empire ” Office and Ad
dresses the Staff—The New Organ Prosper
ing—The Premier Presented With an Oil 
Painting of Himself—Victoria Post Office 
Receipts.

| From Our Own Correspondent.]
Ottawa, Jan. 17.—The postmaster- 

general is considering an application for 
fche free delivery of mail matter in Vic
toria city, and it is more than probable 
that parliament will be asked to authorize 
the change.

Sir John was presented at Toronto 
with an oil painting of himself, by the 
agents of the Manufacturers’ Life Assur
ance Company, of which he is president.

Last night the Premier visited the 
Empire office and addressed all the mem
bers of the staff. He attended a meeting 
of the shareholders of the Empire yester
day, and highly satisfactory reports were 
presented. There are already over 10,000 
paying subscribers to the paper.

For fche last fiscal year the postage 
lections at Victoria were nearly $24,000; 
$8,500 of money orders were issued. The 
total amount issued for the province 
$26,000.

col-

was

THE WESTMINSTER ELECTION.
Result of the Recount—The Ballots to be Ex

amined Before Judge McCrelght To-Day.

New Westminster, Jan. 17.—A re
count of the votes for councillors in St. 
George’s and St. Andrew’s wards was be
gun here to-day and resulted as follows: 
St. George’s ward: Shiles, 51 allowed 
and 14 disputed; Herring, 56 allowed and 
6 disputed; Pearson, 45 allowed and 13 
disputed; Elliott, 52 allowed and 5 dis
puted.

St. Andrew’s ward: Hoy, 31 allowed 
and 15 disputed; Reid, 26 allowed and 16 
disputed; Ovens, 27 allowed and 12 dis
puted.

The disputed ballots will be examined 
before Judge McCreight to-morrow. In 
the event of a charge being made, a new 
election will probably be held. The ma
jority of disputed votes were caused by 
blots on the voting papers and through 
changes in the numbers, or by duplicate 
numbers on the papers. Great interest is 
manifested as to the result.

THE MANITOBA GOVERNMENT.

Harrison Resigns and Greenway Forms a 
Government—Its Composition.

St. Paul, Jan. 12.—A Winnipeg special 
to the Pioneer Press says: The second ses
sion of the sixth legislature of Manitoba 
was opened to-day by Gov. Aikins. He 
alluded to the disallowance of certain acts 
by the governor-general, and a petition to 
the Queen that such action be discon
tinued. In order to prosecute work for 
the completion of the Red River Valley
railway, further legislation will be neces
sitated, which will be promptly submitted. 
The house then adjourned until Monday. 

THE GOVERNMENT RESIGN.

Winnipeg, Jan. 16.—The announce
ment of Premier Harrison’s resignation 
was a surprise to the Liberals, but they 
took it with good grace. Ministers will 
formally resign to-day, and Mr. Green
way will commence the formation of the 
new cabinet, but whether he will be suc
cessful in selecting a stronger ticket than 
that of the late government is a matter of 
doubt. At moat, Green way can only 
count on eighteen v
fives’ sixteen mem*'_
fections occur from the ranks of the latter, 
but a general desertion is probable. When 
Green way announces his Cabinet the 
Legislature will adjourn for a few weeks 
in order to give the new ministers a 
chance for appealing to their constituents. 
Green way is Premier; Martin Attorney- 
General; Pendergast Provincial Secretary; 
Jones Provincial Treasurer. This is 
looked upon as fche stiongesfc Cabinet the 
Liberals can form. All 
the Legislature, except Jones, who is 
Mayor of Winnipeg.

to fche Conserva- 
ünless further de-s

are members of

The London World says : Madame 
Sara Bernhardt’s boy will be married on 
the 20th to his noble Polish fiancee, Prin
cess Terka JablenowskL Madame Sara is 
in high glee. They are madly in love with 
each other. She says: “C’estbeau l'amour 
le cher Maurice. In a few months I shall 
be a grandmother. A new avatar ! What 

What a wedding 1 All Paris will 
there, you know. Of course, you will 

come.” “Compte sur moi, divine Sarah. 
I would not miss the ceremony for an em
pire.”
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