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fui lowed on this aide of the Atlantic These casea an- re- E
ferred to with approval by Mr. Justice dray In delivering E

lH. ; the opinion in the now ..«mous ca*e of Crandall va. Insur­
ance Co., 12» 1\8. 627. and la many other case* in this 

! country. It would therefore appear that any |mllvy 
which fail» to contain a proviso against Injun. 
directly or iHtlinriln to disease will not exempt the mm- 
pany In rases where death Is due partly to discs.-'* and
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Co Ml-l ied June ». It 3. 7B 8 W l*»i expressly declines 
to follow the Hick* case.

Tnete Is one important qualification which must 
made a* to the effort of this exception against accidents
’‘caused directly or Indirectly by disease." and this Is as 
to what constitutes disease. It Is quite generally held 
that a mete temporar> disorder, imh as a fainting spell.
a sudden attack of vertigo, and the like. Is not a disease ...
wi'hin lh.. ■•enln* of .he «.eptloe The darder mu.t ! ™r"> "• »r «" b*"h ™"Wb«L

A recent practice adapted by some of the companies,lie of » mom perman -nt or chronic character in order to j 
lie termed a disease t Morgan vs. Insurance Co., 68 Fed. 
Hep 946. Mit*I caS'S cited.)

A member of this Association recently a»nt me. with the 
requ st fur »u*g •wtlon». the draft of a policy hlw company j 
proponed to p«a<e on the market lit whhh he had elimin­
ated every «oadlthu and exieption usually to be found In 
an aoldent policy. It came as near Ivin* the "plain 
pi omise to pay" as sn> polity I have ever seen I wrote 
lo hlm tliai If he did not Insert an exception against death 
"due directly or ladir ctly to disease" he would live to | 
regiet it. H • replied by Inquiring whether he had not 
covered this point In the Insuring clause, which read as 
follows; "agalnnt loss as herein provided caused Ity Itodlly 
Hilary efit- ted exclusively and directly by external, 
viohnt and an Mental means." etc. I replied that In my 
opinion the Insuring <laus* had not obviated the difficulty 
and c.ltd hlm I » two ca es, which hav*- been the undoing 
«I a«i d»'nt insuran*e companies in many cases, namely. 
Ijiwienie vs. In«uran«e tV>. 7 Q B D 21*>; Wlnapear vs. 
In*uran«e Go., ♦» q |i I). 42

In the Wlns$M*ar rase the policy provided that "It should 
not extend to any Injury caused by or arising from me ; 
tural disease or wi«akne#s or exhaustion mnsequent upon | 
disease '

The lasuml, while fording a stream, was seized with an 
epileptic lit an I fell Into the eticani. and was drowned 
while suffering from the 111. It was held that the com 
peny was liable

In the lAwrence iase the policy provided: "This policy 
«-overs Injuries accidentally occurring from material and 
external cause opeiatmg upon the body of the Insured, 
where such accidental Injury Is the direct and aole cause 
of the death of th» Insured, but It does not Insure In «aweof 
death arising from fits • • • or any disease what­
soever. art Ing before or at the time of or following such 
ecc.dental Injuries, whether consequent *upon such acci­
dental Injury or mu. and whether causing auch death 
directly or Jointly with such accidental Injuries."

whhh I r. gaid as a step in the wrong dim-lion. Is that of 
issuing p Twnnal accident policies on an unsigned applica­
tion called a Sch'dule of Warranties.” The puriose of 

' this innovation Is to aid the solicitor In getting busitvss. 
and I fear that thr* com pan I *s who hive adopted this plan 
will learn to their legret that It Is Ivtter to write a small 

! busln * s at a profit th m a large business at a Io<h The 
practical operation of this method Is as follows The 
solicitor obtain * from the Insured the data usually found 
In an application for accident Insurance; this he minces 

! to writing ami the company, and In some Instances its 
general rg nt. endor es In a blank form provided for that 

! purpose the statements contained In the schedule upon 
the policy, which Is th’n ready for delivery. The policy 
recites that It Is Issued In consideration of the statements 
and warranties contained In the schedule, and that the in­
sured by accepting the policy warrants such statements 
to be true and complete Nothing Is signed by the In­
sured. All the writing Is done by the solicitor or the 

I company. The argument Is that by accept Ing the fsillcy 
the In aired ha< adopted th» answers filled In the blanks 
of the schedule as his own to the same extent as If he
himself had written them.

Now I undertake to venture my humble opinion that the 
instauras will lie few and far between In which the com­
pany van succeed In establishing the defence of breath of 
warranty on such a policy aw this. It seems to me dif­
ficult enough now to show a breach of warranty with a 
formal application, regularly signed by the Insured, and 
without a signed application. 1 think this defense is gone 
entirely.

There Is only one type of application, which is. In my 
opinion rea onably safe, an dthat Is the one which Is not 
only signed by the Insured, but in which the an**»rs are 
also In the handwriting of the Insured. It Is the Invari­
able contention of the fraud and the cheat, who has made 
false statements In hl« application, that he gave the cor­
rect Information to the sol.vltor, but, that the solicitor 
ernmioualy filled out the answeis, and when- this I» 
shown It Is held In most of the States that the false state­
ment « are not binding on the insured. It must Is- ob­
vious. therefore, that when the Insured cannot be «on 
fronted ev«*n by hi» signature, the door Is opened wide to 
fraud and deception. When It Is remembered that there 
is no medical examination, and that the aole basis upon

The Insured while at a railway station, was s*-Ited with 
a Hi and fell forwent off the platform a*toss the railway 
track, ami an aproa* hing train ran over ami killed him. 
It was held that the «ompany was liable.

The reasoning upon* which these two decisions are baaed 
Is that the direct ami proximal cause of the death In the |
\»in*(M-ar case wa* the drowning and not the lit and In which the policy Is Issued Is the application, the Impor- 
th» i«awrence «awe the Impart of the train against the In­
sured ami not the fit. That while It was true that the

tance of having an application upon which the Insured
van b* held hound cannot be overestimated.

It Is true that from a strictly legal ami theoretical 
standpoint an unsigned application ought to In* binding 
where the policy recite* that the statements therein ire 
confirmed by the ac<-eptan«- of the policy, but as a practical 
proposition I do not think the court* will hive ae much

imliivff ciuse of the Injuries and accident In both «asea 
was disease yet. the direct cauac wa* In the one «-awe 
drowning and In the other the blow from the train. It 
will lie observed that In neither policy was then* language 
excluding Injurb-e due iadimilg to disease.

j rilflh ulty In disposing of this provision of the polh y a* theJudge Taft In th» Morgan «aae. Sx Fed 946. says that 
If lh- pnll- lM roe.lr.iMl In lh- Wln.pror «ml lj.wr.-n. .' ! »dvor»‘«* nf **»«• form of poll,y Imagine. Al t„-t thr 
, a»e* ha,I ,on lain,-I an ei.-epllon e„ In,ling Injurie. ,!„» | ««minll.w In au. h a eehedule are not actually hut „aly

constructively made by the Insured, and It does not >«rlke"directly or Indirectly to disease'." the result would. In 
hl« opinion have l»een different The reasoning of the 
laswreme and Wlnapear «awes Is an subtle and refined

the Judhial mind with fav<mr to let a «-ompany plead a* • 
defense a false statement In an application whh h was 
never signed or made by the Insured and which, perhaps, 
he never aaw.

that the ordinary mind finds It dlfllcult to grasp the dis­
tinction. but both decisions were rendered by a court of 
the highest authority In Kngland. and they have been (To be continued.)
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