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the .
whereAdimlmlty case of The Bywell Castle
cha g a colligion, the libelled vessel
% Jares eIi course v.vhen “in her very agony,”
ship, by ’w J., put it, it was held that, if a
other ship im“g manceuvres, has placed an-
other gps n 9: position of extreme peril, that
thay momz will not be held to blame, if in
she happe I1111; of extreme peril and difficulty
Not, g, 8 to do something wrong, and is
Wing, 4o “Vl'ed. with perfect presence of
“althoy }?:abe judgment and promptitude,
fore Whogm, observed Cotton, L.J., those be-
With know;;s; case comes to be adjudicated,
%6 that ¢, go of all the facts, are able to
the best.” g 001.1r§e adopted was in fact not
of Wertey OitAs it is put in the American case
% Darty | Y ?oal Company v, Healer,? where
for alarm 48 given another reasonable cause
80n gq &l;zrlrlxe cannot complain that the per-
®nce of pur ned has not exercised cool pres-
from reg ind, and thereby find protection
,in Oollz:mbxhty x:esulting from the alarm.
Ty g “8 V. Davidson ! it was said by Mc-
expe . In the case of sudden and un-
Cansing ‘11’::"1, endangering human life, and
Makeg anov:lecessary excitement, the law
butai)'noes ff)r the circumstance that
holdg 4 ot ittle time for deliberation, and
88 ap ordina}l'.i?ccountable only for such care
®rciseq unde ¥ prudent man would have ex-
in o l‘eoentr 81m1xlar circumstances.” But,
With much £ case,” Bramwell, L. J., objected
woulq 5 Orce to such a phrase as “ What
Prudens nf’mdeflt man do?” saying that a
he Bawa? might jump out of a fast train,
cl,m d;s amllmmment danger to his wife or
Teay « hatthe phrase should be taken to
Ordingry o would & prudent man do under
i Ircumstances ?” The general rule,

8e
3. thy - ™S to be best formulated by Field,
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Ifa
®Xpose !;erson, by a negligent breach of duty,
%“haceedp:;son towards whom the duty is
!M-ter, ineng Ob\.uo“g peril, the act of the
May e imeavor}ng to escape peril, although
ROt the 1egg t? ediate cause of the injury, is
3t of the be regarded as the wrongful
88 we thinkro“g doer;® and this doctrine
Dt time ¢, been rightly extended in more
the danger 4, a grave inconvenience* when
i8 not § .whnch the passenger is ex-
~ I itself obvious,” 10

In such a case, said Lord Ellenborough in
Jones v. Boyce,* “the proprietor will be re-
gponsible, though the coach was not actually
overturned.” But an able writer in the Oc-
tober number of the American Law Register
is perfectly justified in stating that the rule
is subject to this limitation,—that it is neces-
sary that the situation of peril in which the
plaintiff is placed, in order to make his act
while there an excusable error of judgment,
must be the result of the negligence of the
defendant ; ? and where, therefore, the plain-
tiff has, by his own negligence, placed him-
gelf in a position of known peril, or where
the act of the plaintiff causing his injury re-
sulted from a rash apprehension of danger
which did not exist, then, although in the
excitement and confusion he makes a mis-
take in his attempt to escape from impend-
ing peril, and is exposed to greater danger,
the consequences of such mistake cannot be
visited upon the defendant, for no degree of
presence of mind nor want of it has any-
thing to do with the case, as it was negli-
gence to be there. On this subject, no better
illustration could be presented than the Irish
case of Kearney v. The Great Southern and
Western Railway Co., decided in June last by
the Queen’s Bench Division.

The plaintiff there was a passenger on the
defondante’ railway from Lismore. At gix
o'clock, when the train was approaching
Castletownroche station, the plaintiff felt &
shock, and some pebbles struck the windows
of the carriage, and the carriage, a8 the
plaintiff thought, became filled with smoke.
A man in the same compartment as tte
plaintiff looked out of the window, and cried
out that the train was on fire. The train
was moving very slowly at the time; the
plaintiff was greatly frightened, and jumped
out of the carriage, and was in consequence
injured. It appeared that the coupling rod
of the engine had broken, which caused
water and steam to issue from the engine,
which, it would seem, the plaintiff mistook
for smoke. In fact, the carriage was noton
fire, nor was the plaintiff, in fact, in any
danger, when the accident happened. A
prake was put on, and the train had nearly
gtopped when the plaintiff jumped out.

O'Brien, J., who tried the case, was of opinion




