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the iiai; <>f tlie Siiperi'ir Cnurts of rho I'roviiices fur Dnmiiiinn piirpcses,

;iikI to tlic furtliur iiiiiliiiil)tcd rii^ht of rogulating pnjcorhiro in those

(JiiiirtH, so fur ;iH wii.-v os>oiit:;il f'lr tliose [)uri)oie.s, l)iit it wws not necessa-

ry tlieu to considef, or to doeidf, \vlu;tlu;r the eiiiire control of tlie pro-

cedure ill th 'SO OiiirtH w:is not vvitlidniwn from the hic.d J^egishituro by
tiie uU'ect of tlie 91st section, and the words uf limitation in the !)2nd

section and sub-section 14 of tlie It'iud section and of the I'J'.Hli section,

and tiiiit tliMiiirh till' Locil Lfgislatui'e might liuve the uiidouhti'd riglit to

legislate- as to all matters relating to llie Administration ot Justice conslitu-

tiojially coming within their control under the IVind sectitm, yet whether
the mode or procedure ft^r carrying out th.it legislation, when suits were
instituted in the yiij)erinr Conns, must not bo left to the Courts them-
selves to i'i'giil;i;e, under their Common Lawpuwers, or statutory [lowers,

existing at the time of the Union, or under such Rules as the Dominion
Parliament might piescribe or authorize to lie made for heir governance.
Whet'Uer in fact siicli Courts could be considered as coming within the

exclusive! term " Provincial Courts," designated in that suli-section o\er
which the local L.'gislature, it is not (piestioiii'd, has the absolute con-

trol, and also the exclusive power and privilege of constituting, organiz-

ing and maintaining.

There is yet another p<iint to be considered. Among the olijections

raised is one to the constitutionality of the application of the "Judi-
ial District Act 1879" under which the [lower is elinmed by the Local Ghv-
ei'innent of dislocating the J lulges and enforcing through the operation

of the Dominion Government their compulsory residence in certain as-

signed Districts. Coinciding to thofiidest extent in the views ex[iressed

by the Chief Justice and Mr. Justice Crease, as to the injurious tendency
of such a ineM.suro ii[ion a uniform a<lmiiii^tratioii df Justice throughout
the Province, and in the absence of any adjudication, admitting for the

sake of argument, that the power to tlivide the Province into judicial

Districts falls within the legislative power of the Local Legislatuie un-
der the 14, subsection 92, it may nevertheless be (pieslioiied how far a
restriction as to residence, in tlie ahsenee of an\ Imjierial or D<imiiiioii

legislation on the subject can be constitutional or legal or morally obli-

gatory even upon Judges appointed after that Act was passed, but cletrly

it cannot be retrospective in its operation as to judges luilding their ap-

pointments and Commissions in and to British Columbia long antecedent
(ranging from nine and ten to twenty years.) to its enactment, and any ac-

tion cif the Imperial or Dominion (iovernmeiit tluii eon wouhi be governed
by that principle. Their Commissions were restricted to no locality n Jiri-

ish ColumbiM, tlieir tenure of olKce under those commissions was during
"good behaviour" a statutory protection under Impei'ial Legisla ion nut
only to themselves, but to the suitor in the courts and to the 'lublicat

large against undue (iovernment pressure of any kind or f'-";-.: a.iy ipiar-

ter, a provision absolutely m^cessary to secure the Iiiaepem'.cnce of the
Bench and impartial administration of Justice.

It is idle to say that a power to send a Judge into comparative exile

nnd to inflict expiuise and ruin on himself and his family will not produco
A disastrous influence on his conduct. It must become servile obedience
or forced resignation. If that be an incident of tiie ofKce he holds il.

should be one attached by Law at the time of his appointment, and a
risk which he should iiave the opportunity of accepting or refusing -but
to force it upeni him in the decline of life, and after years of Judicial

service, is
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