
REPORTS AND> NOTU Or~ CASES. 145

points, and whien the fish arrived at their destination they were
spoiled, and that the accident which eaused the delay was onle
w hieh could flot have been avoided.

.Held, that the triai judge erred in flot submitting to the jury
questions tendered on behalf of defendants and intended to
secure the finding of the jury as to where the defendants were
negligent or failed in their undertaking, such finding being
material to the decision of the case.

The jury found in answer to the only question subniitted that
defendant company did flot deliver the fish within a reasonable
time, looking at ail the circumatances of the case.

Held, that the latter flnding was against the weight of evi-
dence and could flot stand and that there must be a new triai.

Mellish, K.C., in support of appeal. W. B. A. Ritohie, K.C.,
and J. A. Fultoe, contra.

Full Court.] PATTEaSON V. CAMPBELL. [Feb. 12.
Bills and notes-Statute of Lirnitations-Pay,'rnnt by suret y

af ter statute has run-Does niot give right to contribution as
agasnst ce-suret y.

The makers of a joint and several promissory note are joint
contractars within the mneaning of the Statute of Limitations,
R.S. 1900, c. 165, s. 5, and Lord Tenterden's Act and where such
a note was entered into by plaintiff and defendant as sureties for
0., the principal maker, and the note was dishonoured by C.,
and was paid by plaintiff after the Statute of Limitations had
run as against the payee in favour of plaintiff and his co-surety.

IIeld, that sech payment was voluntary on the part of plain-
tiff and that he could not by waiving in his own favour the
defence of the statute, establish a dlaimi againet hie co-surety for
contribution.

J. J. )Utchie, K.C., in support of appeal. Mellish, R.C.,
contra.

Full Court.] WOODWORTH v. LANrZ. [Pceb. 12.

Land-Agreenent to lease for tumbering purposes-Word "b e.
lotging "-Title acqitired subseqiten ti, -Re presen tat ions-
Estoppel.

Plaintiff entered into an. agreement in w'riting with defen-
dant to lease to defendant for the terni of flfteen years, for
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