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of the State, to devote with assiduous eaid its attention to the
reformation of such eriminals as there may be yet hope of reform-
ing. But the chief concern of the publie with the more serious
offences is to prevent their recurrence; to protect itself from
this character of attack upon the social body. The public may be
amply protected from the further depredations of eriminals who
by some overt act have already disclosed the vicious trend of
their natures. This may even be accomplished in cases of serious
offences without the infliction of death, by the lawful detention
of the otfender. But this is not true of those who, though morally
perverse, have failed by reason of youth or the lack of oppor-
tunity, to give warning by any direct act, of their dangerous
tendencies to erime, The law cannot lay hold upen these, and
their restraint is dependent wholly upon example. 1t is only by
the effect that the punishment of others may have upon such as
these that the State can protect itself. 1t is therefore hut a
question of the safety of the Ntate or the exemption of the
eriminal from severe punislunent. Men instinetively fear and
shrink from pain, and upon this fact the efficacy 5t all punish-
ment is based. The punishment must be sufficient to create such
fear in the breasts of men as will deter them in the commission of
offences against the social body.

It is upon the principles stated that the right to assess the
deatl penalty exists in the State. The propuosition is axiomatie,
1t the Government is to afford its citizens protection in life and
property it must be vested with the right to inflict such penalties
as are necessary to enforee an observance of its rules of conduct
which are prerequisite to its continuance,

Whatever i necessary to be done, or niost expedient to be
done, in the preservation of the political oiganization, may be
done, This right is subjeet to one limitation oily, namely, that
unnatoral or brutal penalties aay not be levied. By this is
meant such penalties as are naturally repugnant to the majovity
of the human minds, unnatural tortures or cruelties, Kven this
exception which eliminates elements of crnelty is due to no
consideration for the criminal himself, but is based rather upon




