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ta them according to their construction of the agreement. Tbe mileage
and the sums consequently payable were fixed by the Master in accordance
with the principles laid down in the judgment.

Held, that the defendants were bound at their peril ta ascertain the
sums properly payable and to pay or tender these sums to tbe piaintifffs;
that not baving donc so the plaintiffs were entitled ta interest upon these
sums from the times at which they sbould bave been paid; flot, under S. 114
of the judicature Act, R.S.O. 1897, C. 51, as heing sums certain payable
by virtue of a written instrument at certain times capable of ascertainment
by arithmetical computation, but upon the ground that the case was one
in which it would have been usual for a jury ta allow interest and therelore
within section 113 of that Act.

Bickneil, K. C., for defendants. Fulierte, K. C. and Chisholm, for
plaintiffs.

Divisional Court] IN RE SYDENHAM SCHOOL SECTIONS. [Feb.12
Pubiic schools-A!teration of .çchool sedions-Appf ai /rom taonship

counecil- Poiv'±rs of arbitralors-By-lazv allering schaol
secions-Descrsption of lois.

An appeal by the petitioners from. the judgment of STREET, J., reported
6 0. L.R. 417, was argued before a Divisional CourtMNEREDITH, C. J.C.P.,
NIACMAHON and TEETZEL, JJ., on Feb. 12, 290.1, and at the conclusion
of the argument for the appellants was dismissed, the Court agreeing with
the reasons given in the judgm'ent'appealed from.

fluâker, for appellants. Rowell, K.C. for respondents.

Boyd, C., Ferguson, J., 'Meredith, J.] [Feb. 12.
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î Rai/wrays-Catte on lrack-Fences-Running, at large-Crown ianois-

53 Vict., C. 28, s. 2 (D).

The Act respecting Railways, 53 Vict., c. 28, s. 2, (D). enacts that, if
in conscquence of the omission or neglect of a railway company to erect,

J' complete and mairîtaîn a fence, Ilariy ainimal gets upon the raîlway frcîm
an adjoining place where under the circumstances it might properly be,

Il then the company shall he hiable to the owner of cvery such animal Jor ail
Ildamages in respect of it caused by any of the company's trains or enigites."

the tny*iaws of which they werc periiiitted so to do got upon Crown lands,

and from the Crown lands on tco the railway and were killed on the track
by one of the defendant's trains.


