
250 CANADA LA~

Com. Pleas.] NOTES 0F Ci

should state the number of inhabitants of the
city, so as to show on its face that the number
of llcenses fixed is within the statutory limit.

H-eld, also, that a provision in the by-law for
limiting the number of licenses "lfor the en-
suing license year beginning on the first day of
May, 1884, or for any further license until this
by-law is altered or repealed"- was valid.

Held, also, that a provision in the- by-law
that it should remain in force until altered or
repealed was unobjectionable, being merely
harmless, as it was merely a statement of what
the statute provided.

.An objection that the by-law was invalid
because in addition to the other matters therein
it provided for a duty in excess of $2oo which
required the assent of the electors, and there-
fore should have been by separate by-law, wasover-ruled, because the by-law as a fact con-
tained no such provision; but quoere, whether
the -fact of .a by-law containing provisions,
4ome of which require the assent of the elec.
tors, would necessarily invalidate the by-law.

Held, also, that when a by-law states no
particular power as its basis it must be judi-
cially regarded as emanating from that power
wh;ch could authorize its passage, and, there-
fore, the by-law here being sulent on this point
it must be deemed to have been passed by
proper authority.

It was aiso o'bjected that sec. 34 of theLicense Act of 1884 in effect repealed the by.law as it made the duty more than $:z00, andthe coùincil had not submitted the question tothe electors; but, held, that if repeàled, itcould not be quashed; but, semble, that theeffect of thesection was to add the increased
duty to the amount already provided for bythe by-laws previously passed, unless the coun-cil saw fit, prior to i8th April, 1884, to amend
the by-law as to the licnedtpabl
thereunder.icnedtpabl

V. Mackenzie, Q.C., for the applicant.
H-ardy, Q.C., contra.'

Rose, J.]
NORTH v. FISHER.

Foreign iudgment-A ction on-Limitation
of action.

To an action on a foreign judgment re-covered in the Supreme Court of Albany,
N.Y., the defendant set up on a defence that
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the cause of action occurred more thail six
years before the commencement thereof.

SHeld, on dernurrer, that under our laW the
foreign judgrent is only deemed to cOnstitut
a -simple contract debt, and the period of l'O"'
tation being governed by the law of the oat
when the action is brought, and not l'y tie
lez loci contractus, the period of lilTitatioli e
set up constituted a good defence.

Carscallen (of Hamilton), for the plailit'f'
Fitzgerald (of Hamilton), for the defenld£lt

Rose, J.]

HEWISON v. TOWNSHIP 0F PEMBRnOgF

Municipal corporations-Closing up Rod'g0
running through several municipalities'po0f#e
to close--Rule nisi.

An application to quash a by.law ISust be l'y
rule nisi, and not by notice of motion.

A road, originally a trespass road, ullo
from Ottawa to Prescott through mnteor
one county, following the course of the Ottwa
River, had been used for upwards of fotYe e
and had become a public highway. The foae
in its course intersected diagnaly lots o
2, owned respectively by the applicarit afl't of
running from the town line on the sOob
lot i to the concession lin~e on the west Of bo
lots. In October, 1883, D., who was thlen e
had been for three previous years, a mnenl
of the township council, petitioned the r0ni
to pass a by-law closing up this.portio1l 0f the
road, and procured E. and M., tO

by-la w in th belie that t w as t f thecouncil, to pledge themselves to Suppbec,by-l w, n t e blieftha it wasfor the Pbenefit; but on thus discovering thecote
and-asking D. to release themn, he refuse d to.
do so. He, however, pretended that bcie ,
not anxious for the by-law to pass, end PCt
tioned the council that his lands m1g 1 , b
injuriously affected thereby, asking tObeta
by counsel; but, as he wished, as he said, là~
be let down easy," he arranged that E* sho
support the by-law,. which he said Would D
defated. E. accordingly voted for it, esaio
did M. and another councillor, D. beiIgab
sent, and the Reeve Dot voting, and in ii e
quence the by-law carried. It appeared tbî
D.'s counsel, who was also the townshiP c oe
sel,- appeared at the council meeting anids
in'favour of the by-law, and that D. gueV~t


