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S.C.] NOTES 0F CA.SES. [S.C.

COndemned the respondents, (the present cause ABRAH AMS v. THE QUEEN.

having been continued againSt themiby reprise Indictment-Deegatiofl of authoril,' b,' Atito -

Ifidstaflce, as heirs and testarnenftary executors ne,' Genral-32 &- 3 ? Vici. caP. 29, scC. 28-

If the said P. 0. Desilets), to pay to the appel- Obtaining money byfalse5reelces.

ant the sum Of $3,0o0 damages. pelfo th CurofQ ensBn,

On appeal to the Court of Queen's Bench, the Appteal foittCutofQensBnh
judgment of the Superior Court was reduced to h Montreal.onand or ont o

$600, the amount allowed to the appellant, and oThe indicmentb coaed fourncoutsfo

lie was condemned to pay ail the costs of ap-otangmoebyfleptnc.

peal. 
On this indictment was. endorsed: I direct

.Held, that inasmuch as the damages awarded "that this indictment be laid before the Grand

wrere flot of such an excessive character as to "jury.

ShOw that the judge who tried the case had Montreal. 6th October, i88o.

been either influenced by irnproper motives or L. O. LORANGER,

led ýf fl%ý,amunt so awarded by him Ail,'. General.

Ot

J.

d

iglit not to have been reduced. [TASCHEREAU "4By J. A. Mousseau, Q.C.
dissenting.] "6C. P. Davidson Q.C.

O'Gara, Q.C., and Hould, for appellant. Defendant moved to quash the indictment.

Angers, Q.Cfor responderts. The motion was supported by affidavit, and the-

Appeal allowed *Wht costs. learned Chief justice rejected it, intimating at

the time that as lie had some doubts, he would

MACH 881. reserve the case, should the defendant be con-

MAi Rc, . victed. The defendant, was found guilty, and

Lnviv. RED.the following questions inter alla were submit-

;urisdiction-,Right of app5eal b,' plaint.fl re ted for the consideration Of the Court of Queen'a.

sPondent in Court of Queen's Bench-Slander Bench:

The present appellant had sued the respon- i. Whether the Attorney General could dele-

lent before the Superior Court at Arthabaska, gate his authority, to direct that the indict-

n an action of $io,ooo damages for verbal ment in this case be laid before the Grand

lander. The judgment of the Superior Court jury, and whether the direction as given on tht-

Lwarded to the appellant a sumn of $i,ooo for indictment, was sufficient to authorize the

ipecial and vindictive damages. Grand jury to enquire into the charges and r.--

By the judgment of the Court of Queen's port a truc Bill.

Bench, the amount awarded was reduced to 2. Whether if tht indictmeflt was improperly

t5oo, and costs of appeal were against tht pre- laid before the Girand jury it should have been

Sent ppelant.quashed on the motion made by tht defen-

HeM, on appeal, i. Thatthe plaititiffalt 'hough dant.

respondent in the Court of Queen'8 Bench, was It was admitted that the Attorney General

entitled to appeal, as in det.ermining thte amount gave no direction with reference to this indic-t

of ite malter in controv.ersy between the parties, ment, and that the gentlemen who put the en

the proper course 'was'to look at the amount dorsemelit on the indictmeilt, did so mertly be-

for which the declaration concîtides, and flot at cause they were represeiiting tht Crown at thtý

tht amount of tht judgmeflt. Joyce v. Hart, current terni of the Queen's Bench under a

1 Can. S. C. R. 321, reviewed. [TAscHEREAu, general authority to conduct tht Crown bumi-

.,dissenting.] ness at such term, but without any -specia.

2. That, as in the case of Gingras v. Pesi/ets, authority over, or any directions froni tht At-

-the amount of damages fixed by the judge who torney General inI>reference to this particular-

ti'ied tht case ought not to have been rd- indictmnlt.

duced. Held, on appeal, that under- 32, 33 Vict., C.,

.Trvine, Q. C., and Gibson, for plaintiff. 29, sec. 28, the Attorney Gentral lias no auth-

W. Laurier, Q. C., for respondent. ority to delegate to tht judgment and discretion

Aebeal allowed with coste. of another tht power which thte Legialature has,


