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2 esuly of thegxamination of the books
“}1",,’.];3({?:(:31' the iriSolQ\'unL, and the continued,
‘;l{copliu;; back +f 1hie bovks relating to Lis Westeru
pusiness, decided some of the creditors.to direct
the prosecution of the ini.olveut under the ],]?m“
clauges of “the jnsolvent nck.:: Messra . Sook
Brothers decided to prosccute ot the Fall nsizes,
1874, This, however, wad not done, Mr. Qook 8
Counsel’ nov. attending . to; prosecute, as. con-
rempluted.  But, ot the lust, moment, I waus
catled  on by Mr. Cook .10 send an indictment
to the grand jury, and, being vounsel for the
Crown ot that assizes, T ('_oul not cousiztently
with ‘my duty buve declined to. do'go ja true
bill was fuund by the grand jury.on the evideuce
adduced. And, a8 an offence under the insol-
cent act conid oaly be tried by _u‘specml‘ jury,
the ense mecessanily lny over for the Spring
assizes, 1875, ;

13. 1t was ‘intended by the assignee and the
creditors that, as soon as the teinl of the insol-
vent on the indictment was over, & dividend
should be struck, and - the Estnte woupd.up.
That triel took- pluce at the Spring assizes ‘z}t,
1 Urignal, in May, 1875, Messrs Coouk & Brother's
srivate counsel was ngain expected 'to . have
Leen there to take charge of the prosecution,
but at the last moment telegraphed. to me his
inability to attend, und, being again counsel
for the Crown; the. charge of” the case aguin
devolved upon me. Two of the counts were
on technical points withdrawn, confining the
charge 1o that of withbolding  the.books and
papers relating to his Western business, atter
dae demand of them. The ouly. witness ex-
amined wns the assignee, aud his memory
having at the moment failed him altogether as
to the fact of the demnnd, though niade by
him, both verbally and by letter, the case could
£o wo funther, and a verdict of not guilty was
recorded, : : R

14. It was shortly before this trial came on
that the claimant Bailis, by ‘Mr.- Johy Buttey-
field, pressed his demand of - privilege, although
no dividend had been struck, and no collocation
of his elaim ‘made.” The assiznee would not
achnowledge the claim:a$ privileged, where-
upon Mr. Butterfield got a'rnle nisi to: show
canse why. the assiguee should not declare a
dividend, three months having elapsed  since
the. appoiniment of: the ‘assiguee, o lurge
sim being charged as realised ouv of ihe
assets  of the estate, and further requiring the
production of - books and paper.:  The assignee
met the application by the statement-that” the
delay in preparing the dividend gheet was-in
complinnee with the instructions of ‘the inspec-
tor and the ‘wishes of the'creditors, but' the
judge considered-that'the statute over-rove their
tnstructions, and -the assignee was directed to-
prepare a dividend sheet. : SRR

15. In_obedience to the order the assignee
Prepured this" dividend sheet, and ‘collocated
‘1hie claimatit” therein as au ordinary. creditor.
Mr. Butterfield demanded’ an inspection’ of the
books and papers of the insolvent, but ns Bullis
bad long left the: province, ‘and ‘no power of
attorney from him to Mr. Butterfield, or'apy. one
else, -to act on - bis behalf, had, been ¢ither filed
with or produced ‘to bim, he’declined to do so
until his authority was.shown,. Mr. Butterfield
then applied to the *Court, and obtained a Tulé
ntsi 1o show ciuse why the ‘assiggned should not
file with the clerk ‘of the Conrt & duplicate of ‘&’
correct register of all his proceedings, and of the
reception of all papers, claims, minutes of meet-
ings, and other proceedings, from’ the time of his
appoimiment, “(This had -becu’ déne | nearly
twelve months previously).” Why he stiould not
permitthe claimant to inspect and take copies of
same, and why," if hé  had lodged ‘mouies'in
bank belonging to' the estate; in his own nnme
he should not be dismissed from his said ofjfice.

18, In the affidavit of Mr. John Butterfield, in
support of this . motion,- he - stated that ‘the
assignee had collocnted in his dividend sheet Mr.
Gillies and the Royal Ganadian Bank, for debts
seeured by mortgage, that he had not registered
the proceedings and -had, not accounted for a
large quantity of : lnmber. which che .charged |
insvivent. was- possessed of at the date. of the’,
insolvency. Mr. Butterfield mistakes on all these

points; and various other charges made by him,
were subsequently apparent. .

17. In the ‘statement filed with the dividend
sheet by the assignee he mercly set forth the net
amoung received from the grist mill, instead of
shewing -the gross veceipts on the “one haud,
und the cost of working it on the other. This
made no difterence to tue creditors in declaring

¢a dividend but it would have reduced the per-
centaye payalbile to the assignee il his services were
to have beeu so covered. He was also charged
with having made no mention of two uacollect-
ed debts on - that amouwnt, and properly in as
much as theywould have come in in the further
and final divideud sheet afier collection, Que of
these was due by Mg, Channcey Johnson, the
tuther of the assignee, for grist from the mill sent
to hig store aud sold there,  That gentleman died
suddenly in October, 1874, aud at the time of his
death lhe wuas chargenble with grist  to the
extent of $195.52,  Shortly prior to Mr. Butter-
field’s movements adminis ration was takenout
to hisestate, but the administratrix had not paid
the amount due (6. the insolvent's estate 1o the
assignee at the time that the dividend sheet
was prepared; and it was, of course, omitted
therefrom; but, in subsequently preparing the
amended dividend sheet, he assignue asswined the
debt, ‘10 ‘ennble him to close the estate, There
wasd a trifling error discovered in the miller's
accottst which was at the same time corrected.
18, Mr. Butterfield charged that the costs in-
curred . should not. bave been deducted to the
extent they were from the fund applicable to
dividend: in this respect theassignee fell intoan
error.  The particular costs which the creditors
jntended should he defrayed with the dividend
payable to them personnlly should have been
left out until the dividend was declared, this
would raise the amount .of the dividend a
fractional part of a cent, and when the amount
was thus get apart to ench creditor he was free
to pay itover lor the purpose intended. It made
a few cenls diflerence to the claimunt, none o the

creditors concurring inits application, but was

a technien’ error, in no way ‘aflecling the
amount admitted by the assignee to be 1n his
hands for the purposes named. )

19. The assignee fell into another technical
error, the monies of the estate were admitled to
be in Bank in. his owa name, instead of in the.
name of the insolvent's estate, and in this respect
the leiter of the luw was not complied with,

20. The judgment ot the Gourt was given on
12th July direciing the assigne- to transfer from
his oivn name in bank to that of the estate, the
sum of $655.17, within 30 duys, and in the mean-
time to cll o meeting of the cleditors 10 seitle
the sums tohe puid to the assignee and account-

“ant, after which a final dividend counld be de-
clared, and the estate wouud up. The Court,
however, refused to remove the assignee for
what were mere  technical omissions. Your
informant has suppressed all proceedings afier
that, but [ shall now detail thewm,” =~
21. The claimant proceeded to contest his
collocution in the dividend sheet ns un ordinary
creditor, requiring’ to be paid in full as privileg-
ed. I reported to Messrs. Cuok Gitothers and
sther creditors that he: had, in my opinion, no
right to rank as privileged, but, 'as. he was no
mark for costs,, had left the province, sud his
wiiereabouts waus uitknown, it might be advis-
able to aceord him the privileze. claimed as the
assets would sufler as’ much, eveu by 8 suceess-
ful ‘contest with ‘him, as any costs against him
would be mrecoverable. They were not dis-
posed to submit 10 his clnim of privilege, and iv
- was cdontested in the manner preseribed by law
betore the assignée, wiio guve the clrimaut the
benetit of a legal ‘doubt as to the costs of his
judgnient, beipg . privileged, amounting to
328,20, ranking the residue of his elnim with the
other creditors. “Against.this award th clt_\m.\-
ant.appeal+d to the County Judge who dismissed
his uppeal with costs, which were deducted from
the Sum otherwise awarded him.

22. The followiug is a copy. of .the judgmont

given by, the. County Judge dismissing his
" appeal against the assiguee’s award, and con-
firming e mmended dividend sheet i—after set-
“ting.out the.purpori’of the petition in appeal it
proceeds as follows 1 ° -
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« “ The ingolvenl’s linkiliiies, as appenr by the
o _(1\\'_}51::,1(1_511(30(,}11‘9 $01,827.20.  Lulliss' claim
M is L5285 Bulliss' claim s for wages dueto
o him for services rendered before he insolvent
. made bis assignment. The assignhment was

made upon \he 2¢th Decenber, 1873, Bullis
“: recovered a judgment for his wiages on 13th
. November of same yenr, and-issued writs of
, oxecution agningt the insolveut. It does not

appenr upou the petition when Bulliss lett the
“insolvents employment, . Bullis says it was
*shortly before the sssignment. It husi have
“been before the recovery of the judgment,
“ Bullis "claims that, by the 67ih sec¢tiou of the
“jusolveut uey,be should be collocated by specinl
‘ privilege forihe arrears of bis wuges, slthough
“lie was not ab the time of the sssignment éu-
# played by whe insolvent in and sbout his (rade
“or Lusiness, Bullis in my -opinion is not cn-
“titled Lo the priviteye he elaims under said 6Th
“section.,  As to the other matters in the
“sunnons, a weeviug of creditors was held ou
* the 5th Awgust, 1875, at which a suuvtementwag
‘‘rendered by the assiguee to the creditors, sud
“everything “seitled to their sutisfucteon, and o
“inal dividend declared.. Bullis did not aitend
“this weeting. 1o make any objection to the
“accounts of the assignee or- hisdealings with
“the estwie. ff creduors represenling $S51,695
Cof the insolvent’s Liubilities were satispied, Liutliz
“has ne reason to compluin under any circum-
“stances. 1t is now too late for him’to do so.
“1f the two swws he mentions were added to
“the assets, and the $100 deducted frow the
“expendituve made by the assignee, Lulliss”
“dwidend would not be increased more’ than
“about one cent. The petition contwins no less
“than twenty-one pages closely written, which
“1 have been obliged 10 rend over. Unepage of
“1ools cup would cusity contain every word ncces-
Ssury for e application of this nature. The
Y sunmons must b¢ dischurged with costs,”

(Signed,) JAMES DANIELL, Judge.

23. It is nlleged that the wreditors, being
mostly at a great distance were in ignorance of
the acts-wih which we are charged and in
particular of the proposed course of nction for
the meeting on 5th August lasy, sud you say
it will seem strange that the creditors, many
of whom are inflieniial merchants, should have
allowed themselves o be thus ¢reated, buv in fact
these teansactions took place at n Jislnuce, und
no reul publicity being giveu to any of the pro-
ceedings, the result was that ¢he assignee and
inspeclor were enubled to dicude Lhe ussens between
them without let or hinderunce” and you wind
up by the statement that the officisl ussignee
bas been removed. from- his post,”  this insinuats,
ing it was trom misconduct in this cuse,

24, From the time { vonnncnced my. inves-
tigations atier the missing assets ol this estate
o its close, 1 was in constunt communication
with all those lurge creditors who entrusted
their interest to we, From both the bauks, and
several orhers, T received every assistance, and
miteh valuable infurmation. Ou every - dilli-
culty that arose i the ease [ communicated
with thew, and prior to the last mveeting of dth
August £ sentlo euch o resumné of tie pust, un oul-
line of the cluimanl's objections, and the course of
action intended (o be submitted for udoption at.
that meeting. From most of them 1 received
cither letter oc telegram approving of the course
nbout to be pursued, and in no ense was dissent
intimated. They bave all through shown every
reliauce in my integrity and zeal for their inter~
est, and [ still eéxpecy it witl continue despite
the wauton attuck made upon me, based on the
statements of some party who is not a reliable
authonity. in the cnse, ;

25. Li.is equally untrue that the officinl as<
siguee, Mr. Johnson, © has beeu rexoved from his
post” in the maoner insinuated.  When the uew
insulvent act came inio force, he was removed
by operation of Inw ia common with all the

assignees of the Dominion. He did not seck for-. .-

a renewnl of the appoiutmeut, tivstly, beeause -
he consiGered. it . was not worth luskiag tor, so
far as the business. of these counties,. and -

'secondly that his political leanings weve not:

likely: 10 make ‘him -acceplable to the powers

that’be. Hence heis no lunger official nssiguev_:‘:




