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12. The result ol hie c-ainiation of hlie books p
aloi p. rs of the irisoi1Vt.i t, and ic cot tin ued

b.ei.ck 'f the buols ifeating to lis West'ernt
business declded souie uf iie creditors tU direct s

ic]risecuti On o' tihe iii-olveiit titilner i lie penai I
telliises ot' fth insolvent act., Mes rs 1jook a

eraillirs decided to rosecute at thle Pll assizes,
l814. fhis, lwiever, wis not donc, Mr. Cook'
Couilsel lno atteidiig to prosecute, as cou-

lated, Blt at the hîst m.1omentet, I waîs
caui d on by Mr. Uook .t seâd an indictient

ti granîd jury, and, beinli couisei for thei
Crwi at ilat assizes,L c VonI not consisteutly

,,l) îny duty have declined to do so i a truc
luI wafoud by the gr.IId jury on Ile evidlice
adducei. And, ss it offence rinder the insol-
vent act could only be lried by au special jury,
the case necesiarily lay over for tht Spring
assi.es, 18d

13. It vas iîîtended by the assignee and the
creditors that, as soon as the tri of ti irsoI-
vent on the midictinent ivas over, a dividend
sliouîld bc struck, and the Estate woUind up'
Tliat trial took place rat tle Spriig ssizes at

Urignail, m May,U7. Messrs Cook & BrotherbO
Erivate coliisel was agaiin expected to have
eei ihere to take. charge of the prosecition,

but at the last mloment telegraphed to me his
inability te attend, anld, being again coIunselI
for the Crown, the charge ot due case aganhi
devoilvel Ilucon rue. Two of tle courtus were
ou trlhiiirîil points w-itldrawni, confliîing the
charge ta tiat of witloldig .thie books and
papcrs relatimg to his Western busness, alter
due deennid of thei. The only witliess ecx-

iuwied w-as the assignce, and his mîîemiîory
iavicg at the moment failed liîlm altogether as

ta the uet of the demn Dd, thouîgh nade by
him, lotlh verbilly and b letter, the case could.
go nîo tiheîîr, aond a verdict of not giitty was
recordied,

14. It was shortly before this trial cime on
tiit hie cliimuant Bullis, by Mr. John Butter-
field, prcsseil his demndi f privilege, tuthLougil
co dividlend hadl been struck, hall ad o cullocaution
of ls claim made. The assigiiee woildl not
acknowledge the clalimias privileged, vhevre-
upon Mr. Bîîtterfield got a rule meti ta show
cause why the assigncee should ¯not declare a
dividend, terce months ilacinîg >elapsed since
fle aplepointment of the assignee, a lure

sumt being clirged as reallised oui of tlé
assets of the estate, and furtier requhriig ie
production of.books and Iaper. The assigneeo

met the application by tle st(et thiat the
delay in preparing the dividend sheet was-il
comiplianrce Vitlh the cinstructions of the ispec-
for and the wislis of the creditors, but the
judge considered that:the staîte over-rolc tlei
iiltructionls, and tle assignee was directed to
prepare a djiidend sheet.

15. In obedience o the order tLie issignec
repared this diviîlend sheet, aild collocuted

i hle claiiatit thercin as au ordinafry crcditor,
M1r. Buitterlield denianded ait inspection of eic
books and papers of the insolvent but as Unîillis

aihallon1g left tle Provinec, aid no powe of
attorney from hlm to Mr;. Butterfiell, or aîiy ,one
else, to aet on his behalf, badbeei either filed
witl or produced to him, hei declined to do sO

until lis authority ivas showi. Mr B eittrlield
thIe apllied te tl Court, aid obtai ncd a rùlé
.ist to show cause why the assigneeshould not
ile with the clerkt of tlhe ljourt a dutjliateb of 'a
corrctrcgister ofal lhis proceediigs, and-of tle
receptioniofalpapers claim sin teefnct-
iigs, and otherîproceeâings, froitî.the time of lhis
appuiniitment. (Tlhis hald betin dône ' neOily
twlvc ionths ireviotisly). Why he should not
perimit thec claimnant to inspecct add take copies of
samne, and why, if liée had lodged monies n
bank bcloingiig toithe estate, in his owIn naine
he should not be dismissedfrom his seiid ofice;

M. ln th afidaviiuf MUlr. John Bitewrield, in
Support Of this motion, he staterd thiat the
assignee hai) collocatedl in is dividend shoet Mr.
Gillies and ic Royal Ctniailn Bank, for debîs

ced by miortgaige, that ho hild Into registerel
thc proceedings anid had tont accounted for a
large quantity ofiiumber whicbAhe hcharged
inSilvent was possesied of at thi date oft tlc
iusoivency Mr. Butterfield mistakes on all these

iointsit andil various otheî'r charges made by him,
wrie sub untly apparent. i.

17. In theI ttement iled ith the dividettd
ieet by tue assignc lie imerely set fortl t/he net "

mit reccived trom the grist mill, instrad of
hecwing thî irosS reeeipts on tut. one haln"l

and the cuit ni w-orkUtg it on the otier. This
made no dilference ta tue creditnrs mii decltrinîg
a dividend but it vould have reduced the lier-
cenltagcpIlay e tu e/ie a.iuignee it his services Were
to have beent so covered. IIe was also cbarged.
with having mîde no metono two uncotlect-
ed delts on that amoit, aer lrulicry i as

much lis thevvoild have comte in i I e furtier
and final dividend sheetafter collectiion. One oft
these vas due by Mr. Cliiauniceyv Johnson. tlc
falher of tle assignce, for grist Ir ll tih mi sent

to hlis store antd sold thtere. 'thait gcientleman died
suddenly i October, 1874, andat the Ilmte ofhbis
death lie vaLs chargeable witi grisLt t tle

exent of $195.52. Shortly prior to Mr. Buitter-
licld's movenients admiiis rationvwas laknîout
ta lis estate, but the adminoistratrix haîd not paid
the îîamounît due ta the insolveit's estate ta the
assignee at fthe time thrat Ie divideid select
was prepared, anud it w-as, of course, omîîitted
thierefroi, but, ii subseiieiily preputriig the
amiuenided dividend shct, ee assignee îuîeil the
délii, to enauble lirml to Close the estate, There

%vas a trilliig error discovered in the miller's
accomîit w-hii was at the suamîîe tme corrected.

18. Mr. Butterfield charged chat tIe costs in-
curred should nct hav een deducted ta the
extent tuer were fromu the fund applicable t
dividend: In tliisresiecttetiassigiee fell intoan
error. The particular costs whilh the crditors
intended should bc defraved wi thte dividend

pIayable to themn plersonitîly should have t>een
lft out until the- dividendi was declared, this

woutld raise thet aiount. of the dividenîd a
fractional lait of a cent, and when theic amoit
was tuis set apart to eacdi creditor le w-as free
ta pay it over for thet purpose iiitended. It madle
afe cents dlierencc Io elle claiiiiunn, none to the

creditors concurring in its apilication, but was
a tecliiiieIi' crror, in lie w-ay irlectiiig tie
amntount admitted by the axssignee ta bc ma bis
bauds for the purioses nilameud.

19. 'lThe assignce tet[ itîto another techtiicl
error, tile mnotiles of theestate were admîitied ta

b in Bank in his ovi naille, inîstead of li i le.
name ofthe insoleiit's estaterandin tlhis respect
the letter of the law was tot coupilied wvith.

20. 'l'lie judgnient ut thec Court w-as given oui
12th July directing the assigrne- ta transferfromi
his 0wl name in batk to tltt otle estate, tlhe
suim oSG55.17, within 30 days, aind ini thlemean-

lime ta catl a meeting of the uoediturs to settle
the sous ta be paid to the assigae and acculInt-
Cni, after which a final dividenid could be de-
clatred, und the estate wounid ip. l'he Uourt,
hiwever, refused to remove the assignee for
whant wiere muere techiicltt Ouissions. Yur
informiîîant hus suppressed ll proceedings aftetr
thit, but I shall now detail theu.

21. The claiciant proceeded ta contest bis
c-llocati on it the dividend sheet as anr or'dinary
creditor,requiring to:be paid it fuflas privileg-
ed. I reported ta Messrs. Cook irothers and
other creditors that ie hatd, iu my opinion, no
riglht ta rank as piIeged, but, as Lie was no
mark for costs, had al ft Ile province, and hils
wlireabouts wvas uilknîown, it miglht be udvis-

ableto taceord him theL rivitee. c mtetirnd is the
assets wouild stuifer ils much, eveli by a success-
fuidcontest wvith himii, as any Costs against unim
wouild be irrecoverable. They were not dis-
poed to submit to his ctim of privilege, and it
was contested in the ianner prescribed by law
before the assignée, iwho gave the claimuauit the.
benetit of a legal douîbt als to thic costs of bis
judgnient, being privileged amraoîuu ung ta

12820 -ankinrg tie residue of his claimî twitih the
otherî credi nais. Agajinst.ibis award tb clain-
ait appCnla-d a ilte Couniy Judge who nu/ioissed
his utppeai wvith costs, which were deducted tïom
the siunn olbervisei awarded huin.

22. The flIlowiig is ut copy of thie' judgmont
given by uthe County Judge disnissilig bis
appeal againsi the assignee's award, and con-
liming i lie iiinended dividiend sbeet -iafter set-
ting out the purporr of the petition lu appeal it
proceeds as folliws :

I The iniiolvenis liabiliiies, its uaia by the
dividind shect; are $51,827.20. Dulliss' claiii

is S;.85. Bulliss' claimi is for wages due to
film for services rendered before the insolvent

mode hils assignmoent. The assiginment w-las
uM1ade upoin he 2îth Dec-enibei, 1873. Bullis
reiwvtrtd a juidgient for hbis wugres on 13thl
Novemiber of samue year, tend issued writs of
executiou against te iisobvenit. It does not

'a)iptr upoiui ie petition iilhen Bulliss left ii
iisolvemi's eiloyient. Bullis says it wils

ushortly before the assigunent. It ulust have
been biefore the recovery of tile judgmulent.
hBulbs ulaimiîs ilat, by Ihe i7th secttou ut' eli

I" lsolc et aut,he should be colloented by special
priilege lur iv rreur. Of his wages, lthoiugh
le wias not uit the line of the iassigumiiientt el-
pluyed b thue maolveit im and about is trade

or business. Bullis iu muy o)pinion lO isot en1-
"itled o /he priciege lie claim' under said thiui
section. As to the otier niuatters iu the
souilions, a met.îinug of ereditors wvas hield ou

t4 the t AuIgIst, 1875, lat whluich at slatemenit wVas
''rendered b the assignet to the creditors, nud

every/tlhing betiled to tleir liatifatiton, id a
imnit dividend declared. Billis did noit ateid

this ueeting to mike aiy objection to the
Saccouits ai the assignee or hils dealiîgs wnith

4ue estate. If creiilors represeîntng $3l,JA
"o/ the insoivenIt's tibit ies were stigieu, JJiui/f

"lias no -reason to comiplain under niyu circuii-stances. It is now too lite for himt ta do so.
uIf the two sums hie mentions were added to

4 the assets, ana the $100 deducted from the
"e xpeditture Inutde by the atssignee, ultis'
"dwite ic leould not 'le increiased uore tloin

"uabout cle cet. 'IlTe petition -Outais no less
tua twnetty-une pages elosely writtin, whichi"I have beett obliged to read over. Onepuage of

/Oolc Cul Iould iiy conain euery u:ora neces-
"ouiry for In appicatin ofthis nature. The

sl sno mu ic s ut sre di.whrged iwi/i cosItS'
(Signed,) JAMES DANIELL, Judge.

23. It is alleged thait tlc reditors, being
mostly at a great distauce were in ignorance Ur
the uts wnuh whicb we. tire charged Laid i
partcidar utl the proposed course uÇ actior for
the meeting on 5th August fast,. tnd you say
"lt wuidl seeu straige tlat the crediiors, nîany
of whom arc iniuenial mrchantcshould have
utlored theme1rn-Io b>e thus irentel but it fac
thesc transactions ook place at It a dis.tance, aud
no real publiciîy being giveu tu anty of* the pro-eeediîugs, the resuult w-as that the assignee aini
ispecltor iere enubeid to d/i-ide the asselîs beliwee
the Iihout'let cir hiideranIce" and you w-ind

up by the suitement tlhat the Olicial assignce
bis ben remiovel frii his iost," this insinuat-
img i t iwas frum iniscoiduct in this Case.

24. Fruom tuuo tiine i ommencd my ives-
tigations at tr Ie uissing issets o this estate
ta its close, I was in cniunt cnmuicain
wibh nll those large creditors who entrusted
their' interest to ue. feromt bath the banks, ad
several ai bers I recueived every assistance, and

mach valairible infral.tion. every dilli-
cuhiy hit arose lin the case I countiiiîuîicated
withI tLem, and prior ta the last meeting ofuthI

Auguast d seent o eaclî a resumé at/ihe paxt, an OuI-
line oftlhe clainani's obijections, anld the course of
action intended to be sI/uiled foru aiiiau lit
tha ue ing. From most of them I received
either letter or telegratu. uppu 1rooiny of the course
about to be pursied, aud um ao caise was dissent
intimated. They have il tirough shown cvery
relianîce lin my integrity aend zral for their il ter-
est, ad I still expect it witt coninue despite
the vaaion attack malde upUn me, based un tho
stateiments oh soie party who is not a teliable
authority in the case.

'5. lt.is equauîlly untrue that thuffci as-
siguee, Mr. Johison, "lhas bee removed fromt bis
post" ii the manner insinuated. When the neIw
insolvent att caime iino foice, hue was renoved
by opertion of law in comuon wuih ail ihe
assignees of the Dominion. lt did not seek fur
a renuewal of thie Ippoiuntme, tiratty becauso

be cunsidlered it was ntut w-ortbi Lkig hor, sa
fuir as tie business of these cOuntes, andi
secondly that his pohticaent 1taninigs weie not
likely to maukce him acceptable ta tI pIowera
that be. lence b is nco ldixnger oiltial usigat.


