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nature of a penaltysliould be im-posed upen the elaimant for flot
doing what lie may flot lie able te do, or whetlier able or net,for not doing something whîcli in ne way affects the assets of
the. company.

The. order should be (1) that tlie claim as filled by Hlarre
Robbina upon hîs foreign judgment slieuld be disallowed; (2)
that lie be allowed. within 4 weeks from this date te file as a
creditor another dlaim if so advised, end uponi proper proof ofmuch daim, that lie be entitled to a dividend wvith other creditors
of the empany, saving ail just exceptions as te preof, ratik-
ing, etc.

As suecess on this appeal lias been divided, thevre should be
no costs to thei appellant, and the costs, of the( liquidator, of this
appeal should be paid to lii out of the assets of the cempany.

1 do net interfere with the disposition of cests, made hy the
Master in Ordinary in the order appealed from11.

DWvisiuNAL COURT. Ju-NEF 13rIE, 1911.

FOXWELL v, KENNED'IY.

WiUl-Executors anid rste-euctinof Executorsip-
Rigkit to Exercise Office of Tut-Jtisof Offi.ee( moi
Separable-Jîéri.dich oi of HiJI Court to Sct Atsîid Rernrn-
cialion-Surrogafe Courts itct-Juicature AtJtrs
in~ Residuar¶J Esta te-Docrine of Perpeuiffies.

Appeal by thie plaintiff froin the judgmneit of xizx, .of the Ist March, 1911. ante 821, where the nature of the, elise
and the questions for deterinination are stated.

W. Proudfoot, K.C., for the plaintiff.
E. D. Arineur, K.C., fer the defendant James I. Kennedy.
A. J. Russell Snow, K.C., fer tlie defendlants Madelîne and

FnAeerick Kennedy.
A. J. Aniderson, for the defenidantfs David anid Je(sephl Ken-

nedy.
W. A. Preudfeot, for tlie defendanit Downs.
W. A. Skeans, for the defendant, Maria lill.

RiwwcuL, J.:-The wviil of the late David Kenne>dy in ques-
tion iu thia action is that in question in Kennedy v. Kennedy, 13
O.W.R. 984.


