
REX v. JOHNSTON.

district of Teiniskaxning, axid this being his second offeneY
waa sexitenoed to 6 inonths' imprisonment. The warrant of
mznitment, reciting the conviction, read, "did umlawfully sel1
or contrary to the provisions of the Ontario Temnperzance Act
le, this being bis second offence." There was aIgu among the
ers returned a "certîficate of conviction,> signed by the.
,ïstrate, in which the defendant was said to have been "duly
victed of having on the 13th day of August, 1920, at the town
lochrane, unlawfully sotd liquor without the license therefor
law required," and no0 mention was muade of the conviction
izag been for a second offence.
The. sole ground upon which the conviction waa attacked was
L the. previous conviction had not been proved. Tlhe only
tence of the previous conviction was contained iu the foilowving
a, which appeared at the conclusion of the evidence for the
gecution: "Chief Portland draws the attention of the court that
i is the second offence against the defendant, the defendant's
nsel admits that he was convicted on the l6th dlay of April,
0, and paid $500 and coSts. $8;" and in the crosexmntion
h. defendant, where he said, " I waç convicted for selling liquor
ke tiine ago,"
'nie "Forru of Inýformation for a Second or Subsequent Offence"
the. "Forru of Conviction for a Second or Subsequent Off ence,"

ended to the Act, conteuipiate that both the. information andi
conviction shail set out explicitly the. date when, tiie place

,re, and the namaes of the. iagistrates before whomi tii. accused
; previously convicted, and also the date when and the place
ýre the previou8 offencewas conmitted and the. specific nature
he previous offence.
Ne1ther the information nor the conviction complied with any
he requirements of these forrus; but- if the. previous conviction
sufficiently proved, this conviction ought not to b. quaahied,
sIwuld be amended under se<c. 102.

Anoffenoe couuitted after a previous conviction is not aa an
ncdifferent froru a first offence; but sec. 58 provides that in

h, case the penalty imposed shail be greater. The exact natum
he previous offence is not material if it is sufficiently esablished
t i falls within any of the enmnerated siections. Ilere tii.

2itdprevious offence was that of selling liquor. That suf-
di>(e-scribes the offence to bring it wvithin sec. 58.

Th omuission of the -namne of the magistrate and of the. places
0ie f the offence and previous conviction did not invalidate

Tiee ay b. cases lu which the omission of these particulars
I b. unfair to the accused; but lu the. present case no injustice


