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original post is planted, and a Une la ruri front that point to û
rear of the lot, according to the directions of the Surveys Ac
the fence rvnning from the swamap to the north or rear boundai
of the lot encroaihes on the defendaut's property, and the dispui
la as to the ownership of a narrow strip of land extending froi
the swvamp to the blind line or rear of the lots.

At the trial, much evidenice was given for the purpose 4
establishing the truc line; also for the purpose of shewing tba
even if the fonce from the swamnp to the blind âne was over a
the dofendant, the plaintiff had acquired titie by.posession.

The trial Judge found both issues in favour of the plaintif
and also found "1that the fence" (from» the swamp to the re&r
the lot), " was erected and inaintairied continuously in its pree
position for upwards of 18 years; . .that neithe.r pari
has been troubled with cattle trespassmng; .- that û
fonce frein the blind line to the swainp was substantially bul
of a permanent character, and not merely a inakeshif t put t
until the dividing line between the two properties could be dete
niine(U

It was contended for the defendant that, because there ffl
no fence through the swamp, the plaintiff did flot acquire tit
te the smail utrip i dispute, on which the defendaift recent
entered and eut 5 inaple treos.

-A swamp mnay form. a boundary Up to which a party wli 1
deeued tôhave possinsufficient to givehin atitle: Jaoksc
v. Cumining (1917), 12 O.W.N. 279; and i this case the feno
and swvamp fommned the visible boundary of the lands vialib
occupied by the plaintiff.

This wvas net a case of a known and intentionaitfl
followed by other acta froin whichL the Court m-iglit infer coi
tinuous use snd occupation- MeLeod v. Meeo(1918), 430.OiJ
34; but an entry madle as of right and an open and visible exechac
of the defendant and bis prdcsosin title froni the land on tj
plaintiff's sie of the fence, and of continuous occupation oftl.
fari enclosed by the fence, and. the natural barrier created by gi
swanp, as a whole, and of the use sud occupation ef the litt
strip now i question as part of the whole, i the sanie minn
as it would have been used and occupied had the plaintiff beg,
as he thought ho waas, the actual owner thereof: Davis v~. BHendg:
son (1869), 29 U.C.R. 34>4; Piper v. Stevenson (1913), 28 O.L.1
379.

The trial Judge was right i holding that the plaintiff ha
established a title by possinto the strip in question, and ti

it asinthecieunstace, uneessryto define the origi
line botween iota 22 sud 23.


