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NATIONAL TRUST GO. v. HANNAN.

Landiord and Tenant-Loem of Shop-Lquor Lîrense--Logs of, btj
Passing of Oneario, Tempera nce A c, 1916-Noite of Caneella-
tioný of Lease Given êy Tenant under sec. 145 of Aci-Appoval
of Board of Lùcense Commzîissiorers--Voluntary Reduclion of
Renc amd Abatenwent of Amount Due on Chaite Mortgage-
Independent Transactions-A greemient Precluding Application
to Board not Shewn and not io be Implied-Function and Juris-
diction of Board.

Action by the executors of Frank Gîles, deceased, on a covenann
in a lease, to recover rent. Defence, that the lease was cancelled
by notice served with the approval of flic Board of License Corn-
missi mers, under sec. 145 of the Ontario Teinperance Act, 6 (Jeu.
V. Ch. 50.

The action was tried withuut a jury ut a Toronto sîttings.
M. H. Ludwig, K.C., for the plaintiffs.
Il. J. Scott, K.C., for the defendant.

MIDrLET0N, J., in a wvritten judgment, saîd that the. plaintiffs
set up in reply that, after the passing of the Ontario Temperance
Act, there was a voluntary reduction o! the rent at the request
of the defendant and an abaternent of S1,000, part of the moncy
due by the. defendant to the landiord upon a chattel znurtgage,
upon an undertaking by the defendant that he would neot apply
te the B3oard to b. allowed to terninate the leas.

On the evidence, the. redoction o! the rent and the rebate of
$1,000 on the niortgage werý- independent transactions. There was
no 1argain that the new arrangement would preclude an applica-
tion t,the Board; and an agreement nt toapply was not to be
implied.

Iad there been a new and substituted lease, the defendant.
woutd have had no right, as the statut. would not have applied.
The old lease, it was stipulated, should still remain, and this had
engrafted upon it the legisiative right te terminate.

There was Borne confusion as to the exact ainount to be paid
for rent, and sorne default; but this was put riglit, and the balance
due was accepted. This did not de! eat the right to terminate.

The. Board considered the effect o! the. agreement mnade, and
the conclusion arrived at was the saine au the learned Judge's,


