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TORONTO GENERAL TRUSTS CORPORATION
v. IPETERSON.

Evidence--Action upon Mortgage Brou ght by Ezecutors of Deceased
Mortgagee-Release of Part of Mortgage-moneys Asserted
by Mortgagor-defendant-FaWeidion of Documents in Corrobo-
ration of Story of Defendant -P erjury in Face of Court-
Effece as to Weight of other Evidence-Disbelej' of Trial Judge
-Effect of Corroborative Testimony Given on Foreign Commis-
sion.

Action by the executors of James J. Foy, deceased, upon a
mortgage for $9,000 made by the defendant in favour of the
deceased.

The action was tried without a jury at Toronto.
D. L. McCarthy, K.C., and T. L. Monahan, for the plainiffs.
R. MeKay, K.C., for the defendant.

MInDLTONJ., in a written judgment, said that the defence
waa, that, 1bv agreernent between, the defendant and the deceased,credit was gî ven to th(, defendant upon the xnortgage of an amount
which reduiced thc principal to $4,000; and that, in addition, thedefendant hiad rendered services to and incurred expense at the
requlesçt of and for the benefit of the deceased, the value of whîch
-should be set off against any balance which the plaintiffs miglit
cdam>i. At the trial, the defendant testified that the deceased
had signied a release of $5,000, part of the principal money; thatshe gave the document to the dleceased for safekeeping; and that
it colild niot now be found. The claim- for services and expenses
was not supportedl at the trial.

The existence of the release depended entirely upon the defend-
an1t'S evidencef a0n1 that of a Miss Beach. The defendant sought
Io corroborate lier evidence by the statement that eaeh gale-day
lifter the all1egea reb)ate of principal, she made out and gave the
derveasedl a chequle for interest comipuitedl on the balance only,ka>ut thut thle decease<l eîther de9troyed the cheques or did not cash
t hein. Shie producerdstubs of cheque-books which shewed, appar-
ently ini duie'course, the entry of these cheques, and identified
the stuba h as the actual Btub)s of the various cheques.

It iperen the course of the trial, to the surprise of counisel
for the dfefenidant, who wa.s of course nlot informned of it, that the


