
RE HEAL.

County of Waterloo (1914), 33 O.L.R. 73; Rex on the prosecution
of Cobhamn v. Archbishop of Canterbury, [19031 1 K.B. 289.

Here the statute (Publie Healtb Act, sec. 26) gave the council
the riglit to appoint the solicitor to conduct the defence of the
local board, and this carried with it the riglit to costs duly in-
curred ini the conduet of the defence.

The Municipal Act, sec. 245 (5), gets over ail difficuity a-- to
payment of the corporation's solicitor by saiary.

Appeal dismissed with cost8, fixed at $25.

SUTHERLAND, J. DECEMBElR 14TU, 1917.

RFE HEAL.

Will--Construction-Legacy Payable on Conditions-Duty of
Execut ors-Bequest of Income to Daughler-Deat h of Daughter
bcfore Death of Test ator-Residuary Devî8e (o Daughter-
Lapse by Reason of Predecease -(iift over -Heirs of
Woman stili Living but without Lssue-Investnieet of Funds
of Estate-Limitation of Securities by IVilt Executors IPer-
milted to Invest in Securities Authorised by Trustee Act.

Motion by the executors of the xviii of James Real, deceased,
for an order detcrmining scvcral questions arising upon t he
construction of the wili.

The motion was heard in the Weekly Court at Toronto.
G. W. Morley, for the executors.
W. J. Tremeear, for the children of Samuel Heal.
F. W. Harcourt, K.C., for the infants.

SUTHERLAND, J., in a written judgment, said that the first
question was, whether a legacy of $1,500, payable to Archibaid
McFeters under certain conditions named in the wiil, shouid be
paid, to hin by the executors, or whether a certain 50 acres of
Land should be conveyed to hirm instead. The iearned Judge
was of opinion that the $1,500 was properiy payable to Archibald;
indeed, upon the motion, there was no opposition raiscd thereto
by any one.

Question No. 2 arose in this way. The executors being
directcd by the terms of the wiii to, pay to the granddaughter of
the deceased, one Elizabeth McFeters, during lier naturai life, an


