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*BEAMENT v. POSTER.

l7l-Acl tÎou ta Establisk-Dîte E.recution-~Te.qarnentar '? Capa-
city-Insçane Delusions not Affectîng Dispositioms of P>ro-.
pcirty-Finding of Fact of Triai Judge-Appeal Parties-
Bc;neficiaries.

Appeal by the defendant frorn the judgmenit of the Surro-
gate Court of the County of C'arleton in favour of the plaintiff,
the exeeutor named in the will of Robert Poster, dcoeasud, in an
aetion ta establish the wiIl, arising out of a pet itîin for 1liters
probate.

The ajpeal1 was heard by MEREAFD1TII, (XJ.C.P., RDEî,LN

Olynvi Osier, for the appellant.
A. Hl. Arinstrong, for the plaintiff, respondeîit,

MEREITH,(XJ.('.P., delivering the judgment of th (out
said that thic appeliant was the tettrsonly eild arid heir
at law, and the main ground of opposition to the will w\as alhleged
mental iaait'of the testator, it being said that he was qub-
jeet ta in1saneo deinsions.

The anus of proof that the document propounded is in triith
the last will of a capable testator is, in the first place, upon hlm
who propouinds that will, but that anus le suffieiently atsfe
by proof of the execution of the will in the manner rqie
by law, by anvii apparently competent testator; and thev anus then1
ahifts4 tco him who opposes the will, and that onus le in turn

.*[hIii case arA ail others 'so niarked to be reported in the Ontarlo
Jaw IREportm.


