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îug that hie voluntarily ineurred the risk whieh caused bis
jury seems, to me Wo be quite inconsistent on the facts of 1
case.

One subjeet, and the subjeet of the greattest controversy
the trial, was whether the plaintiff's manner of doing the worh
was engaged in when injured, or some of the other ways depo
to by other wituesses, was the safer and better; and the ji
seem to have found in favour of his way, at ail events h
plainly found that it was not; a negligent way, having- acquit
hitm of contributory negligence.

Then it being the £aet that the plaintiff was not negligeni
getting into the box to -do the work, ît follows that there wvas
evidence that he voluntarfly ineurred the risk: in short lie
doing that whieh it was his duty Wo do, without ineurriug
greater risk than that duty made neeessary. In doing that wk

his duty required hlm to do, and doÎng it lu a reasouable inani
in a mnner wNhieh did not increase the ri8k, he did not br
hiiiseIF within the mie volenti non fit injuria: lie was nc
volunteer; that which lie did, was donc under the requireum
of his service, lis duty Wo his master. A master who requires
servant to perform a dangerous serviee cannot sa>' that it
done voluintarily, merely because the servant performned the
vice,. did lis duty, instead of refusing to do it, at the risk o!
mnissai or other disadvantage likely to follow sueli a refusai,
the servaut do it in a negligent way lie fails beeause of e-oe
butory negligeuce, nlot because lie voluntarily ineurred tiie 1

There was therefore, ini my opinion, no evidence Wo gup,
the findiug lu this respect, and eonsequently no such ques-
should have gone Wo the jury, aud the esse îs now to lie treate4
if there were no sueh finding;, with the resuit that the verdict
judgmient iu the plaiutiff's favour must stand. Under al
circamaiitauces, the jury',; fiudiug lu this respect eau have m(
ouily that the plaintifr wais not compelled Wo do the worký
xnight have refused o dIo lt, but did noV.

And the jury having fouud lu fav>ur o! the plaiutiff oni
question ef the propriety of his method o! applying the past
tlie beit, a clear case, under thc F'actorles Act, 18 mnade
agaluat the defendauts; because Vo auyoue getting luto the
that box was rather a suare than a safeguard against the da,
eaused by the set screw.

1 would dismise the appeal.

Cr1%RaQw, 'MACLAREN, aud MÀAsGsI, JJ.A., and LENNOX, ,
curred ln dismnissing the appeal, the fir.st namcd giving reasor


