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0. L4. Lewis, K.C., and H. D. Smith, for plaintiff.

Matthew Wilson', K.C., for defendant.

HON. MR. JUSTIE E LENNOX :-1 stated niv conclusion as
to the deüd at the trial.

As to the îaoney in the Traders Bank, $2,029.35, stand-
ing ln the 'naines of the deceased John L4. Campbell and the
defendant, if is imnpossible to distinguishi it front the inoney
on deposit in 1h11l v. Hill (1904), 8 0. 1-à. R. 710, and the
resuit rnust be the saine. Ifere, as in that case, the plain-
tiff's own evidenee and depositions, and a great deal of other
vv~ideiice in the case, the purpose of the (leceaseil in afssoci-
ating the defendant's naine with his own in the bank ae-
('ourit was, hy this incans, to make a gift to tlhe defendant,
in its nature testamentary. The money continued to be the
rnoney of the deceased, it was drawn upon by himt only, and
whatever was the forni of the instrument, upon the under-
standing with the banker , and in the understanding of the
parties. the defendant could not toueh the money in the
liftetiiiiie f l,(, deveilsed. The e' idence of thle bank officiais,
the practice pursued, and above ail the conditions attending
the signîng of the final cheque for $500, shew this. When
the $500 was withdrawn on this eheque it was distinctly for
thec personal use of the deeeased, thec defendant took it as ail
agent or triastee, it was not used, and it iust be accounted
for. This $,500 and the $1,529.35 earried to the credit of
the defendant's aceaunit on the 2nd April, 1912, making a
total of $2,029.35, 1 find and dcclare te, be nioncy of and
belonging ta the deeeased John L. Cam~pbell, and undispoýsed
of ly will or otberwise at the tinte of bis death. Trhe de-
fendant lis a1 iproprîated tbis inoney to bier ow n use. She is
or bas been the administratrix or' the deeeascd and muiist ae-
t munt for the rnoney to the estate wîth interest at five per
i eut ui per annun fromn the '25th of February, 1913, the
date wheii the aceounts were ase by the Suirrogate Court.
1 amn not sure that 1 shoiîld chai;rge the defendant with in-
tercst froni the time tbev înane.v was earried ta the eredit of
hier account.

The action, so far as it relates to sctting iiside the deed
from John L. Campbell to the defendant is concerned, wil
be dismissed.
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