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says: " There is, i ray j udgment, no doubt that when a~ gift
is made to a person in terms absolute, and that is followed
by a gif t over, ini the event of the death of that personl sub
modo (that is to say, without issue or subject to aay other
limitation which makes the death a contingency), the effeet
of the gift over is prima facie te prevent the flrst taker frorm
taking absolutely, te couvert the interest of the first taker
into one subjeet te, the contingent devise or bequest over, lin,
sucli a case there is no0 reason to confine the meaning of the
word " death " to dcath during the lifetime of the testator, or
death during the life of the tenant for liTe. The only reason,
or the main reason, why that is donc in certain caues is, that
the testater lias spoken of death, which is certain, as a con-
tingency, but when the teotator ha8 spoken of death sub, mo:do,
that heing contingent, there is no need te render it contin-.
gent by introducing any linitation." Sec also Jarmaii, 5thl
cd., p. 1574; Thebald, p. 577.

Mary Jane liards, therefor,, took an estatc in Te(, 11imple
subjeet te be divested in f avour of her chuldrcn on lier death,
at any time, leaving children.

The estate eonsequently passed to the chidren of Mary
Jane under the, will, anid it did. not at lier dcath form, part
oT lier estate.

Costs to ail parties out of the estate.

DEOEMBER 6TH, 190)7,

DIVI5IONÂL COURT.

FOSTER Y. AND>ERSON.

Vendor and Purchaser-0-ontract for Sale of L<ud--Con,
structîo'-Time of Essence-Delay of Purchaser in Trft.
der of Piurchase Mo'ney and Deeds-Delay of Vedo-
Preparation~ of Conveyaiwe and Mort gage-Mi8repre,g ,m-

tation by P'arcMs8er's Agent - Statitte of Fraud* - Me
description of Lot in Contract - Palsa Demon8tratio -
Identity of Premises-De'ed TIeld jn Escrow - Seii
Performance.

Appeal hy plaintiff front judgment of RM)FL J., ant
531, dismissing an action for specifle performance.


