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assured. Hie held, however, that if the deceased commnitted
suicide whilst sane, plaintiff was precluded at common law
from recovery, and, as the question of the sanity of the de-
ceased when lie committcd suicide, as apparenly it was net
disputcd lie had donc, had not been tricd, it was directed
that the case must go down for trial upon that isssue, unless
the parties should agree as to the fact, or f ailing an agree-
ment shouald consent to an issue being directed to try that
question.

The judgment as drawn up contaïns an adjudication thatplaintiff is entitled to recover the $3,000 sued for, unless,
upon the trial of the issue which is directed, it shall ho
deterinined that the deccased was sane at the time hoe coin-
mitted suicide ; directs that the parties proceed to the trial
of an issue, and that the question to be tried shall be whether
the deceased was insane at the time lie committed suicide ;and further considerat<>n of the action and ail questions of
costs are reserved until after the determination of the issue.

The present appeal is £rom that judgment.
Experience lias shewn that seldom, if ever, is any advan-

tage gained by trying soxue of the issues before the trial of
the others, is entered upon, and certainly in this case the resuit
of adopting that course is most unsatisfactory.

If the result of the preliminary trial in his case, which-
ever way it had resulted, would have put an end to the con-
troversy, or if the trial Judge had reserved to himself thefurther trial of the action in case a further trial should lie
necessary, it would have been different.

The resuit of the course which lias been taken is that theparties may continue their appeals until one or other of themis exhansted or the final court of appeal is reached, and then,
if the judgxnent whîch had been pronounced is sustained, it'WIIl be necessary to try the issue as to the sanity -of thedeceased wlien he committed suicide, and it may be that
defendants will succeed upon that issue, and in that event althe costs of the appeal, as weil as any additional costs
occasioned, by the double trial, wihl have been thrown away.

It is far better, I think, that the erroncous steps which
have been taken sliould be retraced, and that the case sliouldgo down to trial again, when ail the questions of law and factwill ho tried at the saine time, and one judgment pronounced
on the wliolc case.

This course is the more desirable, as soine matters, of fact
which. zay have a bearing on the question which was deait
with at tlie last trial, do not appear to have been fuhly in-
vestigated. I refer to, the indorseinent on the policy by
which the meniber agrees to be bound by the provisions of


