
cars were not got out until the end of Aprîl. The trial

judge found in faveur of the plaintiffs, and assesseil the

damages at $1,000. The defendants appealetL

Wallace Nesbitt, K.C., and H1. E. Rose, for appeliants.

G« F. Shepley, K.C., and J. Baird, for plaintiffs.

THEF COURT held, OSLER, J.A.. dissenting, that the ii

eornpany were the consignees of the serap iron, and had a

riglit ii put an end to the transitus at Swansea bv refusin~

to receive it, and there was no necessity for the defendants

to tender the goods at Sunnyside.

Hleld, however, MACLENNAN, J.A., diissenting, that the

defendants were liable to the plaintiffs in damages for not

keeping the cars, alter the refusai, in such a position th-)t

the p)laintiffs could unload them and remove their property.

[Thle appeai was heard by ARMOUR, C.J.O., OSLER, MAC-

L.E-NAN, MNoss, and LISTER, JJ.A. LiSTE-R, J.A., died while

the case was under consideration. A xnajorit.. of the re-

inaining tembers of the Court agreed upon a judgmnent vary-

ingy that of the trial Judge by limiting the plinitifs,' recý,overy

to damages suffered by reason of the delay up to the tima.

that thie defendants had placed the cars in such a position

that the plaintiffs could take their goods.]

Lobb & Baird, Toronto, solicitors for plaintiffs.

John Bell, Belleville, solicitor for defendants.
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QAI~DIANPACIFIC R. T. CO. v. CITY 0F TORONTO.

Musnicipal Corporaition - BiI-law - VehicdeR Stantliew on iligkwGi

-Agreem e wtt Railwialml ie-ofaVftOl fIi

Jiiiicton-QE«8h159 By-la«w not in Publllic Itret

Appeal by defendants f rom~ judgment of STREE.-T, J., con-

solidating an action for an injunction with a summiiary appli-

cation to quasli a by-iaw of defendants , and gratin th

injunction and the motion. The plaîiffs were the Clan-

adian Pacifie and Grand Trunk Railway Companies and one

Leonard, a ratepayer of the city.

IBy the Municipal Act, R. S. 0. ch. 223, sec. 559, sub-

sec. (3), councils of cities, towns, and villages are empowere I


