
new trial (if we vere to iht xtcnti dissatiistiie withi the
resuit) would flot prot- daurnosa,>i lhereditz,ý to dvhqîdanv

Appeal disiised mith costa.

GARROW, J.A. OCTO1iFA 26(T11, 1904.

C.A.-CHAMBERS.

RAN,\I)ALL v. OTTAWA ELECTIC CO.

Appeail to Court of A ppeal-S'pec-'il Leare-Case Tried vwilh
Jury-4 £dw. VIL ch, il, sec. 76( (a).

Motion by defendants Ahearn and1 Soper, Linited, for
leavû to appeal to the Court of Appeail direct fri'tin the jud(g-
rment ,il the trial before I 3RiTTOýç, J., and a jury ini faNour
of plaintiffs for $2,500: ante 2410.

W. RZ. ]Riddell, K.C., for applicanits.
V1. XM. owat, K.C., for plalintitfs.

GARROW, J.A.-The- application îs baised sposc. 7,1
(a) of thf Jdaue Actf, as ami(iendc by 4 Edw \, VIt1. ý h.11, wlhichi reads as, folo : -'1 in v case Ii wli af appealwould lie frornl the1 or of Appeal to) th11w rm Colu of
Canada, any party « a v y c 1 onsent; or by leav of the, court
of Appeal or a Jude tercof, appeal to thei Court' ofj .Xppal
from ai judgrnient, order, or decision of a Juidgeiii Cout
thie trial or otewsor imY app'ly for a new%% trml of the(
action."

It is flot an( coulld nlot lie seriouisly contendedý( thlat thle
case is nlot of sufficioet impllor.tance anid diifficuilty. In addition
to the ali)onutli o!f the( judginont, to juistitfy% an ppal

]3ut it, Im said thiat thef section qulotel dloes nlot apply' to
the c ase of a trial ithi aijry buit only.ý Io trials 1). ai Judge

Mithiout a jury.
t'ndeur seuc. l7() (d), aa ne vy thet >ame satul

appl](icatin for, al nw trial in thle Illigli Cort. uh ia' afi- ý
tion fias bentried' withi a jur-y, is to bu aet aD~soa
Court, And under se(c. î76 (1 ) (b), as iiiirln.e bv thle saline

statute. whecre Ille matrin contri-orsy isý o!i the sum or
vatuev of $1J100, exclusive of coSts, an, apea lIeto theli
Court of ppa fronttt'i dge Ill 1 t)ivî'i"1nîal court.


