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te p)lainitif1 Colit-ri biutinig to the iii-
jury, there canuiiot, b)e a recovery ; and(
<utiiougli te Child, by r-eaisol of hlis
tender atge, wvas iapbeof' usinig
thait, ordimary care which is, requiredl
of a dIiscreet, and prudlent 1ersoni, te
wVanL 0f.such catre oin the pazrt of' suici
p.tirenits zndgurdiit of' jicli vliil
fltiili thIe saniaswer. Lu an Il ctioni
1)Y the Cltildl ais Nvouîî1 iùs omlissioni oit
t'le part of' te pýiitilf i l teationi by

For ml iîîtjuty Lu at chid( 0f te ntost,
teniffer akge an atction1 nîay be brouglit
iii te imante of tlite chl. But titis

(loctritte of iiiitttbihit. is dleiiedl by
înany Conu11nun iatw courts ,Xll(1 ilu al

Vermloit, caise, .Robinisoni v. (Colle, 92
Vt. 21ý;, iL wzis hebi, that where pIlntifr

15 mon 8smu jiteri.11 ail tt 15 r-eqitired of'
iit iS, thatt lie exercise mcav ani(1

1)ru(Ieilce equal to blis caipacty, amil
f baýtt where a chiidl of tendfer vears is

onl te street, defndat mSt. ulse te
iitost cicunsetin n is boundf
t'O Ise ai Pr0o>rtiuate (Iegree of' waLeCi-
fuitIness.

lii tigl lite ruie of ', ittiptabii-
I it , i n cavses of inijuriîes Lu chlIdrein,
daites frotit Waýit.e v. -Northt Eatsterm
1;aiwa.Y Co I)itpay, El. Bi1. & El. 1
(aýflilnte ilu te court of Lxchlequer

clmaibe r El. Bl. & El. 728) sinice which
Minle there lisbe IittLie or ua. jd
cattioni (lireetiy tti)O1 te stjc.iii Litt
cou ntry.

Ili aL rece t, casei n liiiioi-s (Cic.
City lRy. CJo. v. Wilcox, 27 N. E . Rep.
899 [1891] 33 Cjent. L. J. 142, iL waws

/ic<i-- itt>where at ChIil(I of tendfer
yeairs is iim.jured 1)y te niegligence of

est and Reporter

another, te nleglige1nce of' his i>a'tl,,el
evenl titoughi preselit att tite tintie of the
accidleitt, canniioL be imnputed to hlmi su
ats to support te dlefeitee of- eonitribu.
tory niegligenice to his suit l'ordaae,

Where a, eltildl six yeaurs oM, bcbig'
aibout to cross a ýstreet oii 'vhieh titere
are tvo cabl e t racks, w.it s inîttil Ltain,
oni Ille traek nlearlest hit liais passed,

a.dtheni, g'oiing beliiiitd siueh trai, is
struck Lby aitothler tinii, voîingi froin

aL'i Opposite (Il rect;iOj, Jus Ja-ilur-eto see
aiff avoidl te t m.itt whIiecl strueik hutu,

att(fl whiclî wvas probabl)y ihidfieit from-,
biis viev [)y tuie otiter traii, (lo0C51ît,[
conistitute vonitributory ne(riigelîee.

Ili at very receit caeiii Mîscu
setts (Slattery v. O'Connecýil MaLSS. 26

.N. E. P-ep. 4130, 153 Mafiss. 94), there:'
wvaS al acetion1 for te tgiettkil ling!

of, aL Chil less ti byve yearS of age;
attd( il, aippeatred tîlztt the (iti's mn1e0.W
er. wvho luid just 1eemi cottfinled. iad*
kept Iitui iii b)ed witli lier until aibout.
il a.t.on the daiy of' the accident,'

wlten lie> ilvas 1)atltia]Iy dr1essedl by à
meigitbour- wvio came, iii fron tLimie t

Lttie Lo look ifter te mulotherý and
lit1 amtd w.ts tiloweà to piay aJGut,
te rooli, but, iii ordet' Lu keep liitn

Iroîti goiuig otit, lite wvts nuLo givenl is
slîocs auff stockiitgs ; t1itthLe imuothef,
feuI asieep, ant.l te ciid wvent intO
tlie Sreet, amtd wvs killedl 1y tiefend,

anvt>'s catrt. The 1ftilier w;as a, I.aboUr
ilng iati, uttabie Lo eîuipioy attencidane

for Ilus wjl(ý ife nt i.et ait ]lis wvorkal
te tinte. The court hteldl, that tfie

que-Stioni whetlîer te patretits ex ercis
dlue camre iii the custodly of lite Chii

w.vias for te.jury.


